June , Janly 


Gazetto No. 25 , dated 17th me 1952 . 
PART 1 


Section . 


NOTIFICATION . 
LD (6 ) 1-638 | 52 |Lay , 

1418 Jun 1966 
The following Bills introduced in the House of People on 20th May, 1958 
are republiebed for general inioru & tion , 

1. The reserve and Auxiliary Air Forces Bill , No. 35 of 1962, 
2. The Displacet Persons ( Claims) Amendment Bill No. 86 of 1952. 
% The Indian Tariff (Amendment) Bill, No. 87 of 1952. 

The Indian Insomn- Tax ( Amendment ) Bill, No. 38 of 1932, 
GoFert mept Secretariat, 

By order of His Highnes 
Law Department, 

tho Raj Pramukh, 
Trivandrun . 

X , S , RADLAKRISHNA SABMA , 

Secretary to Governmetal 
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CNT : 2 


BILL * No. 36 OF 1952 . 


A Bill to pride for the constetection and regulation of retain Air Force 

Reserves and also an Auxiliary Air Fored and for mattere conected 

thereroith . 
Be it enacted by Parliament as follows : 

CHAPTER 1 


PRELIMINARY . 


Shory trtle , extent and commencement, - ( 1) This Act may be called 
the Reserve and Auxiliary Air Force Act, 1952. 

( 2 ) It extends to the whole of India . 

(3 ) Thie Chapter shall come into force at once, and the remaining pro 
visione ball come into force on such date as the Central Government may. 
by notification in the OficialGazette, appoint, and different dates may bo 
appointed for different provisions . 
2. Definitions.--- In this Act,unless the context otherwise requires, 

( a ) * Air Force Reserye " means any of tht Air Force Reserve 
raised and maintained under this set ; 
.... (b ) " competent authority" means any av officer appointed under 
Section 8 ; 

preserlbed " means prescribed by rules nade under thie 
Aot ; 

(d ) all other words and expressious ased herein and defined in 
the Air Force Act, 1050 (XLY of 1950 ), and not hereinbefore defined 
shall have the meaninge lekbiectively assigned to them by that Aot. 
* The President has, in pursance of clause ( 3 ) of article 117 of the 
Constitation of India , recommended to the House of the People the subsiderar 
* tion of the Bill 
G , 894 . 
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3 . Appointment of competent authority.-- l hia Central Government way, 
by notification in the Official Gazetto, appoint one or tuore air officers 
to perform all or any of the functions of the competent anthority unde T 
this Act. 


CHAPTER L. 


REGULAR AIR FORCE RESERVE . 


. 


4 . Constitution of Regular Air Force Reserve. - The Central Government 
may raise and maintain in the manier hereafter in this Chapter provided 
AD Air Force Reserve to be designated the Regular Air Force Reserve whici 
shall consist solely of persons transferred to it under Section 5 . 

5. Transfer of certain persons to the Regular Air Force Reserve.- (1 ) The 
competent authority may, by general or specialorder, transfer to the Regula 
Air Force Reserve 

( a ) any otcor or airman of the Air Force who under the terme 
and conditions of service is liable to serve in any Air l orge Lecou ve 
if and when constituted ; 

(v ) any oficer or airman of the Air Force whoxe commission of 
engagement in the Air Fore has been terminated bolore the com 
mencement of this Act and who uider the terms of his commission or 
engagementwas liable to serve in any Air Force Reserve if and when 
constituted 5 

( c ) ang officer or airman who has served in the Air Force and has 
retired therefrom , 
and any officer or airman o transferred shall be deemed to be a member of 
the said Reserve . 

(2 ) The competent authority inay , for reasons which in his opinion 
AFO Acfficient, cancel any order nade nador aub -section ( 1 ) and on the 
cancellation of soch order the person in 195fect of wbom the order had 
been mace shall cease to be a member of the Repuiar Air Force Reserve. 

Classes of forsons in the Kegular Air Force Reserve.. Members of 
the Regular Air Foxoe Reserye shall be divided into the following classes, 
namely 

( a ) general duties officers, 
(b ) ground duties officers , and 

(0 ) airmen , 
and every oficer shall be entitled on transfer to the Reserve to hold the 
same rank as that which he last held in ihe Air Force before liis transfer, 

7. Ieriod of serviae . ( 1) Every rennber of the Kegular Air Force Reserve 
shall be liable to serve in the Repette for the period of his Reserve 
liability , 

Provided that the competent authority may require any aneh member 
to servo the Reserve for Fuch further period or periods as he may 
think fit . 

Explanation 1. For the purposes of this sub-section , " period of Reserve 
liability in relation to any member of the Rogular Air Force Reserye 
means the period for which under the terms and cooditions of his service 
in the Air Force he was liable to serve in any Air Forge Kosorve it and 
ben constituted . 

Explanation II. - In computing the period of Reserve Jiability in rela 
fion to any member the Regular Air Forge Reserve whore tommissiou 


i 


0 


of engagement in the Air Force was tormlasted before the commencement of 
this Act, the period whisk has elapsed between such terminatios and the date 
of cofing into force of this Chapter shall be included . 

( 2 ) Notwithstanding anything contained in subestion (1 ), no person 
shall be liable to serve in the Reserve after attaining the prescribed age. 

8. Termination of service in the Hexerue . -Every member of the Regular 
Air Force Reserve shall, on completion of the period of hio service therein , 
0088A to be a member of the Reserve. 


CHAPTER L. 
AIR DEFENCE RESEKVE . 


9. Constitution of Air Defence Reserve. - The Central Government may 
raise and maintain in the manner hereafter in this Chapter provided an 
Air Fome Reserve to be designated th > Air Defence Resorts which shall 
consist of persous deemed under the provisions of sestioo 15 to be enrollod 
theroin . 
10. Obligation to register.- ( 1) Every oitizen of India who 

( a ) holds or bas held a publir transport pilot a livence (" B " Licence ) 
issued under the Indian Airoraft Rules, 1937, or 

(1 ) has had not less than two hundred hours experiegga of aole flying 
( including mot less than thirty landings ), or : 

(c ) holda or has held a first class navigator s licence ined under 
the Indian Airgraft Rules , 1937 , or 

(d ) has hat at least four years aviation experiense during which at 
least six hundred hours shall have been spent in the air, not less than ona 
hundred hours of such experience being experience of Davigation in the 
air , 01, 

( e ) holds or has held a firat olaga radio telegraph operator s licence 
isaved unter the Indian Airora ft Rule , 1937, or 

(1 ) holds or has hold a radio telephone operator s lioence isced under 
the [pdian Airoraft Rules, 1937 , or 

(9 ) Lolds or has held & lioenus as ground engineer in any of the 
categories A , B , C , D or X jesued under the Indian Airsraſt Rules, 1937, 
shall within the prasoribed period vorrestly fill up, or cause to be filled up , 
to the best of his knowledge and belief the prescribed forin , and sign and 
lodge it with the competent authority nearest his usual place of residenge 
or business : 

Provided that nothing contained in this sub -section shall apply 

(i) to any person belonging to any of the glasses specified in clauses 
(a ) to (s ), if he has attained the age of thirty-seven years; or 

( ii ) to any person belonging to the clags specified in nlange ( ), if he 
hac attained the age of fifty years . 

(2 ) Without prejudice to the provisious contained in sub-section ( 1) the 
competent authority may, if he is satisfied that the provisions of that onb 
section apply to any person , by order in writiog, require that person to furvish 
within such time such particulars as may be specified in the order and such 
per.on shall within the specified time furnish correctly to the best of his knowl 
edge and belief the paid partioulans to the said anthority in pash foriu 40 
manner ar may be prescribed , 


11 , Liability to be called up for inquiry . Every person to whoun the provi 
along of Bootion 10 are applicable shellbe liable to be called up for iuquiry 
under section 12 

( a ) if he belongs to any of the olasses specified in clause (a ) to (1 ) of 
sub- section ( 1 ) of section 10 until he has completed his thirty-seventh 


year, and 


. 


(1 ) if he belongs to the olagg spesified in clause ( g ) of the said sub 
Eection , until he has completed his fiftieth year. 
12. Calling-up for inquiry . ( 1 ) The competent authority may cause to 
be served on any person for the time being liable to be called up for inquiry 
under section il viitten notioo stating that he is called 12p for inquiry 
regarding his fitneas for service in the Air Defonce Runorve and togviring him 
to present himself to such person and at ruob place and at suoh time ( 106 
earlier than the sereuth day after the date of the service of the notice ) as may 
be specified in the notice and to submit himself to inquiry by the corapetent 
authority. 

( 2 ) Where 1 notice ander sub-section ( 1 ) has been duly souyed on any 
person , the compelent authority may , at any timno, while the person remains 
liable ander this Chapter to be called up for inquiry, cancel the notice and 
cauee to be served on him a further notiog pargiug the original notico, 

13. Medical examination , - Every paraon called up for inquiry under 
anotion 12 sball , if and when required by the competent authority, present 
himself for oxamination before such medical officer as may be directed by 
that authority, and , for the purposes of such examination , shall comply with 
the direotions of the medioal officer, 

14. Registration of persons considered fit for enrolment. If after such 
inquiry and medical oxamination as aforesaid , the competent authority con 
siders a person fit for enrolment in the Air Defence Reserve, he shall inform 
him accordingly and enter bis game and other pregoribed Partioulats in a 
rogister maintained in puoh form and manner as may be proscribed . 

16. Calling up for service. The competent authority may cause to be 
served on any person whose name is entered in the register maintained in 
pursuance of section 14 & written notice stating that he is called up for 
service in the Air Defence Reserve and requiring hiſ to present higself at 
Buch place and time ( not earlier thaa the seventh day after the date of the 
service of the notice ) and to such authority as may be spesified in the notice; 
and the person upon whom the notice is served shall be deemed to be enrolled 
in the Rosorve as from the day 80 specified . 

18 . Period of service. Every person deemed to be enrolled in the Air 
Defence Reserve Bhall be liable for service -- 

( a ) if he belongs to any of the ulagsod spesified in clauses ( a ) to ( 1 ) 
of sub-section ( 1) of section 10 , until he has completed his forty-second 
Year ; 

(b ) if he belongs to the class specified in ola 119e ( g ) of th ; said sub 
section , until he has completed his fifty - fifth year, 


CHAPTER IV . 
AUXILIARY AIR FOR JE, 


17. Constitution of Auxiliary Air Force .- ( 1 ) The Central Government 
way raise and maintain in the manner hereafter in this Chapter provided an 
Air Force to be designated the Auxiliary Air Force . 
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( 2 ) The ContralGoverraent nay constitute anoh nunber of 59120 moas 
and upite of the Auxiliary Air Force as it thinks fit and may distant or 
reconstitute any squadron or unit . 

18. Classes of persons in the Auxiliary Air Force. - Members of the 
Auxiliary Air Force shall be divided into the following cla3993, Darnely: - 

( a ) oficera, and 
( b ) airmen . 

19. Oficers of the Ausiliory Air Force. - The President may grant to 
anch person as he thinks it a commission as an officer is the Auxiliary dit 
Forne with designatioa of rank corresponding to that of any commissioned 
oficer in the Air Force . 

20. Persong eligible for enrolment. Any citizen of India may offer 
himself for eni olinent in the Auxiliary Air Force and may, it he satisfies 
the prescribe l conditions, be go enrolled on such terms as may be prescribed . 

21. Period of service . Every officer and every enrolled person shall , 
eubjeot to agy rules that may be made in this bohalf under this Aot, be 
required to serve in the Auxiliary Air Force for a period of five years froin 
the date of big appointment or enrolment but may, after the completion 
of his period of service, volnnteer to serve therein for further periods each 
of notmore than five years duration , 

22, Termination of service. The servire of any officer or enrolled person 
iu tho Auxiliary Air Force may , at any time before the completiou of his 
period of service, be terminated by anoh authority and under such conditions 
ag may be prescribed. 

23. Advisory Cominittees -- ( 1) The CentralGovernment shall, Ag Noon 
ng may be after the commencement of this Act, constitute 

( a ) for the whole of India , a Central Advisory Committee; 

(b ) for each State in which there is a squadron or unit of the 
Auxiliary Air Force, a State Advinocy Committee; and 

( c ) for every bit of the Auxiliary Air Force, s Unit Advisory 
Committee. 

- ( 2 ) It shall be the duty of the Central Advisory Committee to advise 
the Centrul Government 0 . matters connected with the Auziliary Afr . 
Forco generally , of the State Advisory Cougittee 10 arivise the Cantral 
Government om matiere connected with the equa:irons or units stationed 
in the State and of tho Unit Advisory Committee to advise the Central Gov. 
ernment on matters connected with the unit for which it is constitated , 

( 3 ) The duties , powers and procedura of Advisory Cognittes any in 
particular the matters in respect of which the Alvory Committees may be 
called upon to give advice sbali bo push asmay be pres oribed . - 


CHAPTER V. 


LIABILITY AND DISCIPLINE OF MEMBERS OF REAERVE AND 

AUXILLARY AIR FORCES. 


24 Liability to be called up for sernice. -Every member of an Air Force 
Reserve or the Auxiliary Air Force shal), during the period of his earpled, be 
Hiable to be called up 

(a ) for periodioal training and medical examination , 
( ) for service in aid of the citit power, 
( c ) for Air l orce Servioe in India or abroad in an energanidy. 
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25. Discipline. — Every membor of av Air Force Reserve or the Auxiliary . 
Lip lorod shall, when called up for training , inedical examination or for 
service under this Aot, be subjeot to the Ai Force Act, 1950 (XLY of 
1950 ), and the rules made thereundkor in the same manner as 
belonging to the Air Force and holding the samerank is subject to the said 
Act and rules and shall continue to be so subjet until duly released from 
such training, medical examination or servios , as the case may be. 


# person 


CHAPTER VI. 


MISCELLANEOVE . 


26 . Reinstatement in civil employ of persons required to perform service 
ponder this Act.- ( 1) It shall be the duty of every employer by whom a person 
valled ap under sectiou 24 is employed to grant him such leave 4s may be 
vecessary and to reinstate him in his employment on the termination of the 
period during which he has been so called up in an oconpation and under 
conditions not less favourable to him than those which would have been 
applicable to him had he not been so called up : 

Provided that if the employer refuses to reinatate snch terson or donies 
his lia bility to reinstate guh person , or if for any 188son the reinstatement 
of rich person is represented by the employer to be imprasticablo, eitier 
party may refer thematter to the prescribod aathority #od that authority 
ahall, after considering all matters which may be put before him and after 
making such further inquiry into the mattor as may be prascribed , pada an 
order 

(a ) exempting the employer from the provisions of this section , or 

(0 ) requiriog him to re-employ such person on soh terms as that 
authority thinks suitable , or 

( c) requiring him to pay to such person by way of compensation 
for failure or inability to re emplay a sun pot exceeding an a Louit 
equal to six mon hs remuneration at the rate at which his last ro 
muneration 5epayable to him by the employer. 

(2 ) If any employer fails to obay the order of any such authority 29 ia 
seferred to in the proviso to sub -section ( 1 ), he shall be puuishable with 
fine which may extend to one thousand rupees, and the court by which an 
employer is convicted under this section shall order hir ( if he has not 
already been so required by the said authority ) to pay to the person whom 
be has failed to 18-employ a guin equal to bix months remuneration at the 
Tate at wbich his last teinuneration was payable to him by the employer, 
and any amonot so required to be paid either by tho said anthority or by 
the court shall be racorerable ag if it were a fine imposed by such court. 

( 3 ) In any proceeding under thia section it shall be a defonce for at 
employer to prove that the person formerly employed did not apply to the 
employer for reinstatement within a period of two months from the ter 
mination of the period during which he was oalled up under section 24. 

(4 ) The daty imposed by sub -section ( 1) upon an employer to grant 
loave to a person such as is described in that sub gection or to reinstate 
him in his employment shall attaoh to an employer who , before snoh person 
is actually called up under section 24 , terminates bis employment iu cirouri 
stad og such as to indicate an intention to evade the duty imposed by that 
sub-se-tion and guch intention shall be presumed until the contrary is prorel 
if the termination takes place after the ining of an order relating to that 
person under section 24. 
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-27. 

Preservation of certain rights of persones called up for service. - Wheti 
any person called up under section 24 has any rights nader any profident 
futid or muperannuation fund or other schome for a benefit of employeuamain 
tained in conuection with the employmeat he relinquishes, he shall continue , 
during the period for which he has been so called up and if he is reinstated, 
until such reinstatement under the provisions 

this Act, to have in reapest 
of such fund or scheme such rights as 18y be prescribed. 
28. 

Pay and allowances. -Every me:nber of an Air Force Reserve or the 
Auxiliary Air Force shall, during the period of training or active service, 
receive auch pay and allowances as are admissible to an oiler or aiman , as 
the case may be, in the corresponding tank , brågoh or trade of the Air 
Force 
29 . 

Penalties.- ( 1 ) Iany person refuses or without lawful exoufe ( the 
barden of proviog which shall lie upon such person ) Deglota to comply fully 
with the requirementa of sub -section (2 ) of section 10 or of aby crder nado 
Under sub section ( 2 ) of that section or with the requirements of si-tion 18 
he shall be punishable with line which may extend to five hundred rupees. 

( 2 ) If any person wilfully fails to comply with any notice issued under 
section 12 - Fection 15 he shall be punishable with imprisonment which may 
extend to six months, or with fiue which mar extend to ope thousand rupees, 
or with both... 
80 . 

Service of notice. Any votice or order to be served on any person for 
the purpose of this Actmay be sout by post to that person at his last known 
address or may be served upon him ip such other manner asmay be prescribed. 

31. Competent authority to be public servan . - For the purposes of this Act 
every competent authority. shall be deemal to be a public servant within the 
meaning of section 21 of the Indian Penal Code ( Act XLV of 1850 ). 

32. Power of Central Government to grant exemptions.-- The Central 
Government may, for special reasons and subjest to such conditions as may 
be prescribed , by order exempt any person from any obligation or liability 
under this Act or any particular provision thereof, 

33. Power to make rules.- ( 1 ) . The Central Goveroment may, by notifica 
tion in the OfficialGazette , måke rules for carrying out the purposes of this 
Act 

( 2 ) . In partionlar, and without prejudice to the generality of the fore 
going power, such ruleg may provide for all or any of the following matters, 
pamely : 

( a ) the composition and strength of any Air Force Reserve ; 

( 3 ) the citopnistances in which and the conditions subject to which 
Any oficer or airman may be transferred to the Regular Air Foroa Beserve 
tander secticn 5 ; 

( c) the age beyond which retired oficers or aitmeu shall not be liable 
to serve in the Regular Air Force leserye ; 

( a ) the form and manner in which the particulars required by sub 
section ( ) of section 10 sball be fominhed ; 

( e ) the form and manner in which registers shall be maintained in 
punuance of section 14, the partioulars to be eutered therein , and the corte 
tion or revision of such particulars from time to time ; 

( 1 ) the pay or allowances payable to persons alled up for inquiry, 
training , medical examination or service under this Act ; 

(g ) the terms and conditions subject to which a person may be 
enrolled as a member of the Auxiliary Air Force ; 
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(h ) the authority by which and the conditions subject to which the 
servioe of any officer or enrolled person in the Auxiliary Air Force may be 
terruinated ; 

(1) the constitution and the duties , powers and procedure of Advisory 
Committees to be constituted under section 28.; 

( ) the manner in which and the couditions" subject to which the rank 
of any member of an Air Force Rese2 ye piay be determined ; 

( ) the constitution of the authority for the purpose of section 20 and 
the mavner in which sach authority may conduot any inquiry under this Act ; 

( 1) the danner in whioh any notice or order issued or made. Under 
this act may be served ; :::: 

( m ) the conditione subjeót to which any person may be exempled 
from ady obligation or liability wider this Act or any particular provision 
thereof ; 

(n ) any other matter which under this Act is to be, or may be pres 
oribed , 

( 3 ) Any mule made upder this section may provide that & contravention 
thereof shau be punishable with fine which may extend to fifty rupees. 

94, Amendment of sections 2 , 4 and 31, Act XLV of 1950. - In the Air 
Force Act, 1950. 

(i) in section 2 , for clause ( c) the Tollowing clause shall be substituted 
namely : 

" (c) persons belonging to the Regular Air Force Reserve or the Air 
Defence,Reserve or the Auxiliary Air l orce, in the circumstances speci 
fied in section 25 of Reserve and Auxiliary Air Forces Act, 1952" ; 

( ii) in section 4 , for the words " the Indian Air Force Volunteer 
kenerye " , wherever they occur, the words " any. Air Force Reserve or the 
Auxiliary Air Force" shall be substituied ; 

(it) in section 31, for the words " the Air Force ReserTo" . the words 
" any Air Force Reserve or the Auxiliary Air Force s shall be substituted , 

35. Repeal of Au XXXVI of 1989.- The Indian Air Forje Volunteer 
Reserve (Discipline) Act, 1989, is hereby repealed. 


STATEMENT OF OBJECTS AND REASONS. 


It is necessary to constitute cortain Leserves for the Air Force in order 
to enable quick expansion in an emergency: I he Reserves proposed will 
be constituted from outgoing 1. A. Fi persoavel, civilian pilols and tec bui. 
QiADA , and by raising an Auxiliary Force of volunteers from the public. 

2. Regular Air Force Reserve.- The Regular Air Force Reserve will 
consist oi Indian Air Force officers and airmen transferred after completion 
or termination of the period of their regular service to this Regerte subject 
to the existence of vacsncies. The initial period of Brrerte Service will 
Dornually be o years for otheers and 6 years for airen subject also to their 
reaching such age limit as may be prescribed by the Government. 

Those extended Service Commissioned Odicers whose terra of ernployment 
expired prior to the formation of this Reserve will also be liable to serve in 
the Reserpo. 

3. Air Defence Reserve. --The constitution of the Air Defence Reserve 
requires that a census ebould be taken of the civilian technical manpower 
Available in the country which could be utilised il occasion arisee. 
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persons within certain age limits pohoolsing certain Eving or other technion ! 
qualifications would bs required to furnish certain partioulars to the appro 
priate authority and submit themselves for medioal examination . A register 
of persons who are it for service would be maiutained, and it and when 
Ocasion arises persone whose names are entered ii the register will be called 
oat for sorvice. It is necessary to have legislation for this purpose on 
gooount of the shortage of trained pecsonnel which obtains at pressot, and 
which is likely to persist for some time ; and also to safeguard the interests 
of those who are called out from their jobs for training or required to abrva 
in an emergency . 

Provision is made requiring civil employert to grant any enrolled person 
sach leave as may be necessary and to have him reinstated iitto civil erqi 
ployment after the termination of the period during which he has been 
called out. 

4. Auxiliary Air Force. - The Auxiliary Air Force allows the enrolmen : 
* of oivilian volonteers ( including Government servants ) to give thera part 

time Air Force treining. This provides for the fighter defence of the locality , 
in which its self-contained unita and squadrons are raised. It may be looked 
at as the Toiritorial Army e air counterpart . 

Advisory Committees will be set up in big towns, where it is intended to 
locate the Auxiliary Air Force Squadrons to maintain close liaison with the 
civil side. These Committees will serve also 48 a link between the Auxiliary 
Air Forge and the Indian Territorial Army, and assist the commanding 
Oficers of the Units concerned to recruit civilian personnel. 

The period of service in the Auxiliary Air Foros will normally be five 
years in the first instance. 

5. The period of training will be proeoribed in the ruleg made by the 
Central Government from time to time and Gare will be taken to see that 
the training is go arranged that minimum dislocation of normal civil duties 
is caused . 

6. The composition of the Reserrea, the ranks of the persons enrolled sad 
other allied matters will be regulated by tales made by the Central Goverò 
ment and it is intended to build these Reserves gradually . 


N , GOPAĻ4EWAME. 


NEW DELUI, 
The 14th May 1989, 


BILL No. 86 OF 1952. 
A Bill to amend the Displaced Persons ( Claims Ad , 1950.) 
Be it enacted by Parliament as follower 
1. Short title .--This Aat may be called the Dieplaced Persons (Cleins ) 
Amendment Aot, 1862. 

2 . Amendment of section 1, Act XLIV of 1950.- For sab -sootion ( 3) of 
section 1 of the Displaced Persone (Claims) Act, 1950, the following mb 
Neotion shall be.erbstituted , namely :-- 

" (3 ) It shall remain in force for a period of three years oply." 

hepeal.- The Displaced Persons (Claims) ( outiquauce Ordidance, 1939 
( v of 1952) is bereby repealed . 
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STATEMENT OF OBJECTS AND REASONS. 
The Displaced Persons (Claims) Act, 1950 (XLIV of 1950 ), was enacted 
on the 18th May, 1980 , for a period of two years only, as it was expected 
Abat the work of verifidation wonld be completed within this period . In spite 
of the best efforts of the Ministry of Rehabilitation , it has, however, not been 
possible to ocmplete the work within this period . In the beginning, the 
displaoed persons word slow in filing the olains and the period for receipt of 
claime bad to be extended . There have been two othor limiting factors, 
Firstly , the work involved verifieation of titles and 453999ment of value of 
properties situated in West Pakistan , which cannot be inspected by the 
Claims Ofhoers and about whioh dogunentary gvidence is not available in a 
majority of cases. Secondly, the Ministry, after making all possible efforts 
and tapping all available sources, has not been able to secure for posting 
more than 800 Claims Olticers. According to the latest figare available, 
more than two-thirds of urban proparty sheets have been verified . It will 
thereforo, not be possible to coinplete thework before the expiry of the Law in 
force. An Ordinance was promulgated on the 5th May, 1952, tomporarily to 
keep the Agt in force . The progeat Bill seeks to replace the Ordinance and 
to keep the original Act in foroo for a total period of three yoara instead 
of two . 


AJIT PRASAD JAD , 


NEW DELHI, 
The 15th May 1952. 


BILL * No. 37 of 1952... 
A Bill further to amend the Indian Tariff Act , 1934 . 
Be it on oted by Parliament es follows: 

Short title. This Act may be called the Indian Tariff (Second Amend 
Dent) Act, 1952. 

2 . Amendment of the First Schedule Act XXXII of 1934. In the First 
So hedule to the Indian Tariff Aot , 1934, 
(i) for Item No. 11 ( 2 ), the following Item shall be substituted . 

namely:-- 


" 11 (2 ) Sago flour 


Protective. 30 per cent. 

ad valorem , 


December 
31st, 1951. " 


( ii ) for Iteme Nos. 11 (4 ) and 11 (5 ), the following Itama shall be 

substituted , namely : 


* 11 ( 1 ) Staroh 


e 


Protoptive 


30 per cent. 
ad valorem . 


December 


31st, 1951 


01 (5 ) 


Farina 


Protective 


80 per cont 
ad valorem . 


December 
% 1st, 1954, " ; 


* The President has, in pursuance of claude (1 ) of artiola 117 of the 

Constitution of India , recommended to the Thouse of the People the 
introduotion of the Bill , 
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( itä ) in Items Nos. 46, 48 (1), 47, 47 (1), 48, 70 (6), 78 (6 ) $ 75 (7) and 

75 ( 8 ), in the last oolama headed Daretion of protective rates 
of duty ” , for the word , figures and "letters " March 31st, 1052 ,, 
wberever they occur, the word , figures and letters " December 31st, 

1952" shall be substituted ; 
(iv) for Item No. 63 (80 ), the following Item skall be sabstituted , 

namely ; -- 


* 60 (30 ) Rods or bars of alloy , 

tool OT special 
ateel of the fol 
lowing categories 
but exoluding bri 
ght drawn bars of 
high speed steel 
and of stainless 
and heat resisting 
steel and prevision 
ground and poliah 
ed bars and silver 
steel finiah bara of 
all kinds: ... 


( 1 ) High speed steell 

containing more 
than 13 per cent. 


tungsten, 


! 


( 2 ) Stainless and 

heat resisting steel 
containing more 
than $11 per cent. 

chromium , 
(3 ) other alloy, 

steela Dot inoluded 
in category ( i ) on 
(ii ) containing 
any of the follow 
ing: 
( 1) 0-40 per cent. 
or more of chro 
mium or niokel;. 
(12 ) 0 10 per cent. 
or more of molyb 

tungsten 
or vanadium ; or 
( iii) 1000 per cent. 
Or more of man 
gene --- 
(a ) of Britisk ma- Protective 30 per centi 
nufacture , 

ad valorem 
(0 ) pot of British Protective 42 per cent. 
manufacture. 

ad valorem . 


dopum , 


December 
Slat, 1954, 


December 
31st, 1951. " ; 
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December 
3 let , 1954. 


(v) in Items-No: 66 ( ) and 86 (1), in theglast column headed " Duration 

of protective rates of duty" , for the word : ligures and letters 
" may 14th , 1952," wherever they occur, the lword , figures and 

Totiens December 31st, 1932 " shall be substituted ; 
(2 ) for Item No. 71 (8 ), the following Item shall be substituted , 

namely: 
" 71 (8 ) Grinding wheels and Protective 60 per cent. 
segments made of 

ad valorem . 
synthetic a bragte 
grains , excluding 
the following, na 
mely , (i) grinding 

wheels 
( a ) of aby thickness 

or bore but more 
than 21 io . in dia 
meter , or 
(b ) of any diameter 

or bore but more 
than 71/2 in , or 
less than 1/8 in . 

thickness , Of 
(c ) of any diameter 

or thickness but 
more than 12 3/2 

in . bore ; and 
( ii ) diamond- impro 

guated wheels. 
( vii ) after Item No. 71 ( 11 ), the following Items shall be inserted , 
namely ; 
71 ( 12 )Grinding wheels and Roponue. 25 per cent. 
segments made of 

ad valorem 
synthetic abrasivel 
grains, not other 
wise specified . 


71 ( 13 ) |Zip fasteners 
(a ) with metal teeth Protective 37 1/4 per i 

December 
other than those 

cent 

31st 1954. 
specified in gato 

ad valorem 
gory ( b ). 
( b ) with metal teeth Revende... 25 per cent 
having not more 

ad valorem 
than 9 teeth per 
inch on either 
side and in whish 
the total width of 
the metal portion 
in the closed state 
is not less than 
8 m , m , 
c ) not otherwise Roveuue 

25 por cent 
Bpeoitied. 

ad valorem ! 
(miii ) in Iteni No.76 (9) (ii), in the entry in the second columin; after 
the word " leather " , where it occurs for the first time, the word " 
bhall be inserted . 


plastia 
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Declaration under the Provisional Collection of Tuzes Au , 1981 

It is hereby declared that it is expedient in the public interest that the 
provisions of sub-olause (i) , sub clauss (ii), sub-clause (vii ) in relation to 
Item No. 71( 1 ) ( a ) and sub- clause ( viii) of olause 2 of tbia Bill whalt beve 
immed!ate efect under the Provisional Collection of Tavas Act, 1931 (XVI 
of 1931). 


STATEMENT OF OBJECTS AND REASONS 
The object of the present Bill is to amend the l irat Schedule to the Iudisa 
Tariff Act, 1934 ( XXXII of 19:14 ), in order to grant prc tection to certain 
indnstrips and to gontinne or discontinue protection to certain other industrien 
on tho advice of the Tariff Board.. 
2. The industries which will be protected are: 

( a ) Zip fasteners, and 

(1 ) Bright drawn bara cf allog , constructionslateels and blue reeled 
bars of all kinds by including them within the protective categories of alloy, 
tool and special steels under Tariff Item No. 63 ( 30). 

8. The industries which will continue to be protected are : 


Item No. of Tarifſ 


Name of the industry 


11 ( 2 ), 11 (4 ) and 11 (6 ) 
46 , 46 (1 ), 47, 41 ( 1 ) and 48... 
68 (80 ) 
66 ( a ) and 66 ( 1 ) 
75 (5 ), 75 (8 ), 75 ( 7 ) and 76 (8 ) 


... Staroh , nago flour and Tarina ; 

Sericulture ; 
Alloy, tool and special ateels ; 
Aluminium ; 
Biogoles ( including parte and acces 

sories thereof ). 


1 


Protection will also he continued in respect of certain categories of 
grinding wheels and segments and withdrawn in rerpoot of certain others. 

6. Opportunity has alɛo been taken to carry out a minor amendment of 
formal oharacter , 


I. T. KRISHNAMACHARL 


NEW DELHI 
The 19th May, 1952. 


The following Bill was introduced in the House of the People on 20th 
May, 1952: 


BILL * No. 88 OF 1952 


A Bill further to amend the Indian Income-tat Act, 1922. 
Be it on aoted by Parliament as followe: 
1 . Short title. — This Act may be called the Indian Income tax (Amend . 
mment ) Act , 1952, 


* The President has, in pursuance of Olause (i ) of article 117 and clause 
( 1) of article 274 of the Constitution of India, recommended to the thouge of 
the People the introduction of the Buil. 
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Amondment of section % , Act XIof 1982. - In Rection 2 of the Indian 
Dooms- fax Act, 1922 (hereinafter referred to as the principal Ant ), 

( a ) for clause (2 ); the following clause eball be substituted , 
namely :... 

" ( ) sebesses means a person by whom incometax (whether 
with or without interest) or any other sum of money is payable under 
this Aot, and includes every person in rospect of whom any proceeding 
under this Act had been taken for the age.onent of his income or of the 
losa sustained by him or of the amount of refund due to him ; ; 

( b ) clause ( ) shall be renumbered as clause (54 ) , and after clause 
( 5A ) as ao renumbered, the following olsuse shall be inserted , namely : 

" (6 ) Director of Inspection means & personi appointed to bo 

Director of Inspeotion under section 5 , and inoludes & person 
appointed to be an Anditional Director of Inspertion , a Deputy Director 
of Inspection or an Assistant Director of Inspection ;" ; 
(c) after clause (6D ), the following olause shall be inserted , namely: 

" ( ) Inspector of Income tax means a person appointed to be an 
Inspector of Income tax under section 5 ; " ; 
( a ) for olsugs ( 11), the following clause shall be substituted , namely: 
" (11) previous year means 

( i) in respoot of any separate source of income, profit and 
gainen 

(a ) the twelve months ending on the 31st day of March 
next preceding the year for which the Aksessment is to be made , 
or, if the accounts of the & sneabee have been made up to a da te 
within the said twelve months in respect of a year ending on 
any date other than the said 316t day of March , then, at the 
option of the assessee, the year ending on the date to which his 
#sacounts have been so made up : 

Provided that where in respect of a particular source of 
income, profits and gains an assessee bas once been assessed , or 
where in respeot of a busineda , profession or vocation dewly set 
up an assesses has exomised the option under sub -ola use ( c), he 
sball pot, in respect of that source or , as the case may be, 
business, profession or vocation exercise the option given by this 
bub - clause so as to vary the meaning of the expression proviong 
year as then spplio able to him except with the consent of the 
Income tax Officer and upon such conditions as the Income tax 
Otticer may think fit to impoee ; of 

(b ) in the case of any person , business or company or Class 
of person , business or company, auch period as may be deter 
mined by the Central Board of Revenue or by suoh authority as 
the Board may authorise in this behalf ; or 

(c ) where a business, profession or vocation has been newly 
get up in the financial year preending the year for which assess 
went is to be made, the period from the data of the setting up of 
the business , profession or vocation to the 31st day of Marob 
most following or to the last day of the period determined under 
Bub-olause (6 ), or, if the accounts of the assessee are made up in 
respect of s period dot exobeding twelve months from the date of 
the setting up of the business, profession or vocation and the 
case is not one for which a period has been determined under 
Bub -clause ( O ), then , at the option of the 48638e, the period 
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from the date of the setting up of the business, procession or 
vocation to the date to which his accommts have been bo 
made up : 

Provided that when ench other date does not fall batween 
the setting up of the business, profession or rosation and the 
next following 31st day of March inclusive , it shall be deemed 
that there is no previous year for the said 896e8ament year and 
the previous year whioh would otherwise have beau dutorminel 
according to the option exercised by the 48803ae9 shall be deained 
to be the previous year for the next sucresting assessment year ; 

(13 ) in respect of the share of the income, protits and gains of a 
firm where the assesser is a partner in the firm the period as deter 
mined for the assessment of the inoone, profits and gains of the 

firm ;" . 
3. Amendment of section 4 , Act XI of 1982.- ( 1 ) In Beotion 4 of the 
principal Aot, - 

(a ) in sub -section ( 1), 

(i) after the third proviso , the following further provisos shall 
bo is erted , pamely : 

Provided further that, in the case of a person who W19 200 
resident in the taxable territories in two out of the three years 
immediately preceding the previous year, 60 rneh of the insoms, 
profits and gains referred to in sub-olanse ( iii ) of clauze ( b ) as 
accrued or arose to him without India , shall not be included in 
his total inoome chargeable in any year subsequent to the year 
ending on the Blat day of March 1951, whether his assessment 
for that year has or has not been completed before the commen 
venient of the Indian Inoone tax ( Amendment ) Act, 1952 : 

Provided further that, in the case of a person resident in 
the taxable territories to whom the preceding proviso or para 
graph 8 of the Part B States ( Taxation Conoassions ) Order , 1950 
does not apply , 50 much of the income, profita and gains rofer 
red to in sub-clause (ili ) of olause ( 1 ) As accrued at arose to him 
withont India and were not chargeable under this Ant, unless 
brought into or received in the taxable territories , shall not be 
inoluded in his total income it 

( i) suoh inoome, profits and gains are brought into or 
received in the table territories after the 2nd day of 
September 1951, and before the 1st day of April 1954 ; 

(ii ) half of the amount of such income, profits and 
gains is invested , with in three monihs of the receipt thereof 
in the taxable territoies , id securities of the Central 
Government or of a State Govern dent purchased through 
the Reserve Bank of India and kept with the aid Bauk for 
oustody for a minimum period of two years; and 

(iii ) out of the ramainiig half , the amount of aby 
income tax , interest or penalty or any other sum due from 
etich person under this dot on the date of ceipt of such 
income, profits and gains in the taxable territories is paid 

within the said three months, ; 
(ü ) in Explanation 2, after the words “ payable in the taxabla 

aad not being pension 
territorios" , the words, brackets and not figuras 
payable without lndia to any person referred to in clause (3) of article 221 
or artiole 314 of the Constitution shall be inserted " 
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( ) in sub-section ( 3 ), 

( 6) for olauses (i) and ia ), the folloging olause shall be 
sustituted , namely : 
" (i) Sabjeot to the provisions df olause (c ) of sub-section (1 ) of 
section 10 , any income derived from property held under , a trust or 
other legal obligation solely for religious or oharitable purposes , in 
so far as such incomo is applied to such religious or obaritable pur 
poses only, aud in the case of a property so held in part only for such 
purposes , the income applied or finally set apart : for application 
thereto : 


* 


Provided that such inuomo skall be inoluded in the total income 
unless 

(i) in the case of property held under a trust or other lagal 
obligation created before the compencement of the Indian In . 
comestar (Amendment ) Act, 1952 , the inoome wheca from 
is applied to religious and charitable puposes without the tax 
able territories, the Central Board of Revenue by general or 
Apecial order in this behalf otherwise direots , and 

(it) in the case of incomederived from business carried on on 
behalf of a religious and charitable institution , the income is 
applied wholly for the purposes of the institution and - 

( a ) the business is carried ou in the course of the carrying 
out of a primary purpose of the institution, or 

(b ) the work in connention with the business is mainly 
carried on by the beneficiaries of the institution ; " 

( ii ) in clause ( zii), for the figures " 1952 " the figures " 1954" 
shall be substituted ; 

( iii) after clause ( ciii), the following clauses shall be inserted , 
Danely :--- 


- 


" ( iv ) Any income. receied by an employee of a 
foreign enterprise, not engaged in any trade or business in the 
taxable tercitorie , ae remuneration for services rendered by 
him during the course of his stay in the taxable territorios, 
whore such stay does not exceed in the aggregate a period of 
ajnaty days in any year and wbere such remuneration is not liable 
to be deducted from the income, profits and gains chargeble under 
the Act . 


(iv ) Any income received as remuneration , whether directe 
ly or indirectly, from the Goverb.ment of foreign State by any 
person who is assigned to duties in India is connection with 
any Cooperative technical assistance programme and projects 
in accordance with an agreement entered into by the Central 
Government and the Government ofthat foreign State (the terms 
where of provide for the exemption given by this clause ) and any 
other income such person or of the members of his family accom 
papying hiru to India , which dooruas or arises without the taxable 
territorice , and is not deemed to accrue or arise in the taxable 
territories, upon which sucb person or the membạrs of his family 
are required to pay any income or soojal security , tas to tha 
Government of that fotoigo Stata . 


17 


2 


10231 7 


7 


(tot) Any income from interest on , or from premiar on 
the redemption of, any boods issued by the Central Govern 
*ment under loan agreement between the Central Gover 
ment and the International Bauk for Reconstruccion a ad Dere 
lepment, except where the holder of guch bond is a person 
resident in the taxable territories. 

(xvii) Interest on the 3 1/2 per cent. Ten Year Treasury 
Savings Deponit Certificates issnelby or under the authority of 
the Central Governinent for an amount pot excesyling the mari. 
mum amount wbich au assesses is entitled to deposit in such 
oortificates . 

(xviit ) Interest on securities held by the Issure Department 
of the Central Bank of Ceylon constituted under the Ceylon 
Monetary Law Act, 1919.. 

( c ) Any daily allowance received by, or which has 
acorded due to , person before the 1st day of April, 1952, by 
reason ofhis memborship of the Dominion Legislature or ol 
the Constituent Assembly or of Parliament or of any State 

Legislature or of any Committee thereof." 
(c ) in the last paragraph , in the delnition of " charitable purpose 
the woni, lofter and brackets olause ( ia ) " shall be omittel, and for 
toe words in : 0ins of a privato religione trust the word " unoome 
froni property held unters trust or other legal obligation for private ve 
ligious purposes shall be rubati uted. 

( 2 ) The amondmonts made by sub -olange (ii) of olsuse (o ) of saba 
Rection (1 ) shati be deenou to be operative in relation to all assessmeuts for 
any year whether such assassinents have or have not boan completed belore 
the 2010 ndencenent of the Iudian favome tax ( Ameriment) Act, 1932. 

# : Amendment of Section 6 , Ad XI of 1922. In reption 5 of the 
prinoipal Aot, - 

(a ) in sub -section ( 1) : 

( 1) after clause (a ) the following olause shall be inserted , 
namely ; - 

" ( aa ) Directors of Lispection," 

(i ) alter clause ( d ), the following clause shall be indertel 
mamely : 

" ( e ) Inspeators of Income tax. " . 
( % ) after sub -Lection ( 1 ), the following sub-section shall be inserted , 
Danely :-- 

" ( 11 ) The Central Government may appoint as many Direo 
tors of Inspection ag it thiuka fit, and Directors of Inspeotion shall , 
subject to the control of the Central Board of Herenne, perform auch 
Innotions of any other Income tax authority as may be assigned to 
them by the CentralGovernment. " ; 

(c ) for sub -section ( 2 ), the following sub-section Rboll be substi 
futer , namely : 

*** (2) The Contral Government may appoint as many com 
misrioners of Income tax as it thinks at and they shall perform 
their fun , tions in respect of such areas or of sob persona er plasses 
of persons or of such incornes or classes of incomes or of such 04809 
cut olasses of cases as the Central Board of Ravenue may direct, and 
Where auch directions have asigned to two ormore Commissionars of 
Income-ta , the semno area of the saine persons OT olasses of persons 
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mor.the samo income ox ola baea of incomes or the same od 90s or classes 

of cases, they shall have cononnent jurisdiction subject to any 
orders which the Central Board of Revenue may make for the distri : 
bution and allocation of work to be performed ," ; 

( a ) for sub -aection ( 3 ), the following sub -sections shall be substi 
tatad, namely 

• * (8 ) The Central Governmentmay appoint as many Appellate 
or Inspecting Assistant Commissioners of lucome tax and Income 
tax Officers of Class I service as it thinks tit, and the Commissioner 
may, subjeot to the rules and orders of the Contral Government 
regulating the conditions of service of persons in public services and 
posts, appoint as many Income tax Office of Class II service and 
Inspectors of Income tax as may, from time to time, he sanotioned 
by the Central Government. 

( 3A ) Subject to the rules and orders of the Central Government 
regulating the conditions of service of persons in publio services and 
posts, an income tax authority may appoint suc executive OL 
ministerial staff 88 may be necessary to assist it in the execution of 
its functions . " ; 

( c) in the second sentence of sub -section (6 ), the words with the 
previous approval of the Central Board of Revenue " shall be omitted , 
and for the words Appellate Assistant Commissioner" wherever they 
ooour in this sentence , the words " inspecting Assistant Commissioner" 
shall be satustituted : 

( 1 ) after sub-section (6 ), the following sub section shall be ingerted , 
namely - 

" (54 ) Inspectors of Income-tar shall perform such functions 
in the execution of this Act as are assigned to them by the Iroome 
taz Oficor or other income-tax authority under whom they are 
appointed to work , and shall be subordinate to suobotfioer or 
authority," ; 

(g) for sub-section (7 ), the following eub-sectiou shall be substituted , 
Darely 

* 7 ) For the purposes of this Act, 

( i) Appellale Asaintant Commissioners . of Income tax shall 
be, subordinate to the Commissioner of inoome tar within 
whose jurisdiction they perform their functions ; but no orders, 
instructions or directions shall be given to them so as to inter 
fere with their disoretion in the exercis of their appellate 
funcţiona ; 

(ii) Inspecting Assistant Commissioners shall be subordi 
pate to the Director of Inspection and to tho Conmiesionar, 
of Income-tai within whose jurisdiction they perform their 
functions ; 

( iii) Income-tax Offioers shall be subordinate to the Director 
of Inspection , the Commissioner of Income tax and the Ine 
pooting Assistant Commijasioner of Income tax within whose 

jurisdiotion they perform their functiona . !! . 
(k ) after sub-section (7A ), the following sub-sections shall be 
inserted , namoly : 
Inspeoting Assistant Commissioner, as the case may be may issua 

" (78 ) The Director of Inspo bion , the Cornmissioner or the 
such instructions as he thinks fit for the guidance of any Indone 
tex Othoer aubordinate to him in the matter of any sosessment, 
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mod for the purposes of making any inquiry an der this Act (whigh 
be is hereby empowered to do ), the Director of Inspeotiga , the 
Comisioner and the Inspenting Ag9istent Commissioner bati . 
have all the powers that i Income-tax Oficer has under this Act 
in relation to the making of inquiries ; and the question whether 
any , and if so , what instructions were issued shall not be inquired 
into by any appellate authority under this Act or by any Court . 

(TC ) Whenever in rospect of any proceeding under this Act an 
Incone-tax authority ceases to exercise jurisdiction and is succeeded 
by another who has apd exercises jurisdiction , the Indone-tax 
authority so suoceeding nsy continue the proceeding from the stage 

atwhich the proceeding was loft by his predecesar," 
5 . 

Amendment of Section 6A, Ad X1 of 1992. - In section 54 of the 
principal Act, 

(v ) in sub -section ( 2 ), the proviso shall be omitted ; 

( b ) in sub -section (3 ), for the word beginning with " A judicis 
sem bor shallebe" and ending with the words and figures " the Auditorg 
Certificates Rules, 1932 :" , the following shall be gubstituted, namely : 

“ A judicial member shall be person who has for at least 
ten years either hold & oiril judicial póst or boet in practice as 
an advocate of a High Court , and an accountant member shall be 
a person who has ior at least ten years been in the practice of 
accountancy as chartered accountant under the Chartered Ac 
countanis Act, 1919 (XXXVIII of 1919 ) or as a registered 20 
countant under any law formerly in force or partly as 3 registered 
accountant and partly as a charterad scuountant : " ; 

(c ) in sub -section (4 ), the word " judicial " shall be omitted . 
6 , Amendment of section 7, Ac XI of 1922 .-- In Bub -section ( 1 ) of section 
-7 of the principal Aot, in the proviso to E.cplanation # , after the words " liablo 
to income tax any payment" the words " oi death cum retirement gratuity Isu 
ceived after the 16th day of April 1950 , under the revised Pension Kules of the 
Centrul Government or under any similar scene of a State Government or 
any payment shall be inserted . 

7. Amendnient of section 3 , Act XI of 1932.- (1 ) In section 9 of the prin 
cipal Act, 

( a ) in submection ( 1 ) 

(c) the words " bona fide shall be omitted ; 

( ii ) after clanse (it), the following proviso shall be inserted 
namely : 

" Provided that for the purposes of making any assessment for 
the year ending on the 31st day of March , 1952, in respet of the 
property situated in an area sifected by the Agnam earthquake of 
1950 , the allowanne on ascount of repairs referred to in clausea ( ) 
and ( ii) shall be increased up to a maximum of one half of the 
auDual value thereof or the amount of exponditure proyed to have 

been actually incurred for ropairs, whichever is the lega " ; 

(b ) for the first proviso to sub-section ( 2 ); the following profiso sha!! 
tie substituted , namely :-- 

Provided tæt, where the property is in the occapation of the 
uwder for the purposes of his own residence, the annual value sball 
be deterruined in the same manner as if the property bad been lot 
to a tepant , so ho never that, where the sam 80 doterimined excanda 
ten par cent. of the total income of the owner, the annual value of 
the property oball be deerned to he ten per cont of such total 
ingora . " 
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(2) 


- 


The amendmenta made by sub-ulause (16) of clanse ( a ) of sub -section 
( 1 ) shall be deemed to be operative for any assessment for the year ending on 
the slet day of March , 1952, whether made bofore or after the commencement 
of this Act, and where any such asbossment has been made before such con . 
mencement it shall be lawful for the Income tax Officer to revise it, where 
ver necessary, to give effect to this amendment. 

8. Amendment of section 10, Act XI of 1922 , - In section 10 of the priu . 
cipal Act, 

( a ) in sub - seation ( 2 ), 

(i) in sub-clawge (a ) of clause (vi), for the figures " 1952" ; the figures 
" 1951" shall be substituted, and in clause ( 6 of the proviso to that 
clause, for the words " wbere fu:l the word : " where, in the assessment 
of the assese or if the assessee is a registered firm , in the assessment 
of its partnera , fuli " shall be substituted ; 

( ii) in clause (ria ), for the words and tigures in the assessmenta 
for each of Ibe five years commencing on the 1st day of April, 1919, 
smid ending with the 31st day of March, 195 " , the words and fig res 
" in uot more than five succesire 848- ruentiz for the financial years 
Dext following the previous year in which such bui dings are preotod 
and such juabilery and plant instailed and faling within the 
period coinmencing on the let day of April, 1949, and ending on the 
31st day ofMarun , 19.59 " shall be elibaitutet, apd in the proviso to 
that clat:se, for the words and figu.es " on the 31st day of lawn, 
1953 : the words ou the et cay . o Nareh immediately pro seding 
the last financial year in which the further sumre erred to in this 
clause is admissible and for the wards in the assessinent for the 
year cotumenn og text after that dato " , the words " in the assessment 
for such laut financial year shall respectively be substituted , 

(iii) in clause ( co ), for thewords aud bracko s " (not being in the 
Dature of capital expenditure or personal expenses of the assessee )" the 
words aud brackets " (not being an allowance of the nature desoribed 
in any of the clauses (i) to ( xiv ) ivolusive , and not being in the nature 
of capital expenditure or personal expensea of the assessea )" sball be 
substituted 
( b ) in sub- section (5 ), 
(*) after clause (b ), the following clanse shall be inserted namely : 

" (c ) in the case of angeta acquired by the abseesee by way of 
giít or iniberitance , the written -down valta as in the case of the 
previous owner or the darket value thereof whichever is the less :" 
and 

( ü ) at the erid , the following beplanation shall be inserted , 
namely : 

Explanation --- For the purposes of this sub section , the ex 
pression " actual cost ? made the actual cost of the assets as redu 
ced by the amounts , if any, received in the course of business from 
any outside source for or in connection with the purchase of such 
Assets , and any allowance in respect of any depreciation carried 
forward under clacseib ) of the proviso to clause ( vi) of sub -section 

( 2 ) shall be deemed to be depreciatiou actually allowed ; ” . 
9 , Amendment of section 14 Act XI of 1998,--In footion 14 of the prior 
ojpal Act, in clause (c) of sub-section (2 ), for the words and letter " Pait B. 
State . the words " the State of Jammu and Kashmir shall be substituted. 
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Amendment of section 150. Act XIof 1928. -In section 160 of these 
pripoipal Act --- 

(a ) in sub-section ( 2 ) --- 

(i) in clause (ii), for the word " three " the word " six shall be 
Babetituted ; 

(i ) in clause (iii ), for the word " fifty" the word " twenty-five " 
shall be substituted ; 

( 6 ) for sub- section ( 6 ), the following sub - section shall be substituted , 
namely :--- 

" ( € ) The provisions of this section shall apply to the 298039 nent 
for the financial year next followiug the previoué year in which the 
ah eseno begios to manufacture or produce articles and for the four 

aşseusneute immediately succeeding." 
11. Amendment of section 17 , Act XI of 1982. - In sub -sertion ( 1 ) of section 
17, after the first proviso , the following further provis0 shall be insorted , 
panely : 

“ Provided further that where any such person satisfies the Income 
-tax Officer that he was preveuted bg sufficient cause from making auch 
deolaration on the first occasion on wbich he becamo a szesnable and his 
failure to make such declaration hasnot resulted in reduong bis liability 
to tax for any year, the Income tax Orlicer may, with the previous appro 
val of the Lispecting Assistant Commasoner, allow such person to maku 
the declaration at any time after the expiry of the period specifiod, and 
such declaration shall havo effect in relation to the 8-8669ruent for the year 

in wbich the declaration is made ( if wuch assessment had not been 
completed before such declaration ) and all assessments thereafter." 
14. Amendment of section 18, Act XI of 1999. - Iu section 18 of the princi 
peal Act,-- 

( a ) in sub-section ( B ), for tho words at the rate or rates applio able 
to the estimated income of the assesses under this dead " , the following 
shall be substituted, Laxoly : 

" on the estimated indome of the angegee under this head in 
accordance with the provisions of cla188 ( b ) of sub- section ( 1 ) of 
Section 17 : 


1 


Provided that where - 

( i) the person not Bo resident has obtained a certificate in 
writing from the Income-tax Officer (which certificate the lo 
como- tax Ottoer shall be bound to give in every proper case on 
the application of the assessee) stating that inoome-tax and 
nuper -tax may be deducted at the rate specified therein , or 

( ii ) tbe locome-tax Officer has, by an order in writing, na 
quired the person responsible for making payment to deduct in 
come tax and super- tax at the rates specified in that order, 

the person responsible for making payment shall, until such 
certificate or order is cancelled by the Income tax Hicer, deduot 
income- tax and super-tax at toe rates specified in aneb certificato 

or order, as the case may be." ; 
(0 ) for sub- sections ( SA ) ( 3B ), (SC ). (8D ) and (SE ), the following 
xub -sectious ghall be substituted , namely :-) 

(84 ) The person respcusible for paying ang incomo chargeablo 
under the lead " Interest OD becurities to a percn #hom he has no 
reason to believe to be resident is the taxable territories , whall, at 
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the time of payment, deduct super-tax on the amount of such in . 
torest--- 

(1) if such person in a company. ad tihe rate applicable to a 
company , 

( ii ) if such person is not a company, in accordance with the 
provisions of clause (b ) of sub-section ( 1 ) of section 17 : 

Provided that where such person is not a company, the proviso 
to sub-section (VB ) shall apply to the deduction of super-tax under 
this sub-section as it applies to the deduction of super-tax undor hub 
section (2B ).. 

( 3B ) Any person responsible for paying to a person not resident 
in the territories any interest not being Interest on securities " 
any other sum chargeable under the provisions of this Act shall, at the 
time of payment, unless he is himset liable to pay any income-tax 
and supor-tax therood As an agent, deduct income-tax at the maxi. 
mun rate and super-tax at the rate applioable to a company or in ao . 
cordance with.the provisions of sub-olause (b ) of sub -sectiou ( 1 ) of 
section 17, we the case may be : 

Provided that where the person dot resident is not a company, 
the proviso to sub- action (2B ) shall apply to the deduction of in 
come-tax and super- tax under this sub- section as it applies to the de 
duction of income tax and super-tax under sub -section (2B) :. 

Provided further that nothing in this section shall apply to any 
payment made in the course of transactions in respeot of which a 
person responsible for the paymeut is deemed under the tist proviso to 
sestion 43 not to be an agent of the payas. ! . 

(30 ) Where the person responsible for paying any gum char 
geable under this Act other than interest, to a person not resident in 
the taxable territories , considers that the whole of such sun would 
not be uncovia vhargeable in the 0180 of the recipienti, ho may make 
an application to the Income tax Officer to determine, by general or 
special order, the appropriate proportion of such suni so obarges ble 
and upon such determination tax shall be dedueted therefrom by the 
person responsible for making such payment in accordance with the 
provisions of sub-section (3B ). 

(30 ) The principal officer of an Indian company or a company 
which has made such effective arrangements as may be prescribed for 
the deduction of super-tax from dividends shall, at the time of paying 
any dividend to & shareholder whom the principal otticer has no 
reason to believe to be resident in the taxablo territories, odoot 
super-tax on the amount of such dividend as increased in accordance 
with the provisions of sub -section ( 2 ) of section 16 

(i ) if the shareholder is a company, at the rate applicable to 
a company, 

( ) if the shareholder is a person other than a company, in 
accordange with the provisions of clause ( 1 ) of sub-section ( 1 ) of 
footion 17 : 


Provided that in the case of a shareholder other than a company, 
the proviso to sub - section (2D ) shall apply to the deduction o £ super 
tex under this gub-seation as it applies to the deduation of super - tax 
· under sub-section (4B ). ; 

(c ) in aub -section (5 ), after the words " Any deduction made " the 
Words and paid to the acacunt of the Central Government shall be 
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inserted ; after the words " given to him therefor" the words on the 
production of the certificate Furnished under sub-section ( ) or sestion 20, 
as the case may be ," 

shall be inserted , and after the second proviec , the 
following further proviso shall be inserted , namely: 

" Provided further that where any secuits or share in a company in 

owned jointly by two or more persons not constituting a partnar 
ship , credit in respect of the tax deduoted or in re-post of any 

ky which the dividend has been increased wider Fub 
section (2 ) of section 16. may be given to each such person in 
the same proportion in which the interest on such Becurity or 

dividend on each share has been included in his total income." ; 
( d ) in sub-section (7 ), for the words, brackets, figures and letters " sub 
Apollons ( 3D ) and (3E )" the word , brackets, figure and letter " eub 
section ( 3D )" shall be substituted ; 

(e ) in sub sention (9 ), for the brackets, figuras, lotters and word " ( 30 ), 
( 81)) or ( 36.)" , the- word , brackets , figure and letter " or (3D )" shall be 
Aubstituted ; 

(1 ) after sub-section (9 ), the following Explanation shall be inserted , 
namely: 

" Explanation . For the purposes of this section and section 204 , the 
expression person responsible for paying means - 
(i) in the case of paytdents of income ohargeable under the head 

Salaries other than payments by the Central Government or 
the Government of a State, the employer himself or if the 
emploser is a company , the company itself including the pridoi. 

pal officer thereof ; 
( ji) in the care of payments of income chargeable noder the head 

interest on sourities , other than paymauts made by or on 
behalf of the Central Government or theGovernment of a State, 
the local authority or company inoluding the principal officer 

thereof ; 
(iii ) in the caso of payment of interest not being Interest on securities , 

tho payer himeelf or if the payer is # company, the company 

itself inoluding the privcipal member thereof." 
13. Amendinent of section 18A , Ad XIof 1929.-- In section 18A of the 
principal Act, 

( a ) iu sub section (1 ) ( a ), for the words " if that total income exceeded 
six thousand rurces " , the words if that total income cxceeded themaximum 
amount not chargeable to tax in his case by two thousand five hundred 
rupees " shall be substitutod ; 

(b ) in sub section (3 ), for the words " ia likaly to exceed six thousand 
rupees, ” the words is likely to exaced themaximum amount pot chargoable 
to lax in his case by two thousand five hundred rupees, shall be subiti 
tuted ; 

( c) to sub -section (6 ), the following further proviso shall be added, 
namely : 

" Provided further that no interest shall be payable siter the 31st 

day of March, 1902. : 


pa 
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( a ) In eut -parmon 16 ), 
(i) in the first proviso after the word " Provided " , the wotd 

further" shall be inserted and before that proviso , ths 

following provizo shall be inserted , namely: 
" Provided that after the 31st day of March , 1952 , interest ahali 

be payable at the rate of four per cont, per aunwn." ; 
(ii) after the last proviso, the following further proviso shall be 

inserted , namely : 
" Provided further that where the absossment is not oontested by 

the assessee and the tax has been paid aocordingly , the 
Income- tax Officer may, havitg regard to the circumstances 
of the case, reduce or waive the interest payable by the 

88seasee. " 
14. Amendment of section 22 , Act XI of 1929.- In section 22 of the prinoi 
pal Aot. 

(a ) after sub- section ( 2), the following sub-section shall be inserted , 
namely: 
" ( 2A ) If any person, who has not been served with a notice under sub 

Section ( 2 ) hoe sustained a loss of profita or gains ir apy year 
uder the head Profite and gains of businesp, profession of 1002 
tion , and such loss or any part thereof would ordinarily have 
been carried forward under sub-section ( 2 ) of section 24 , he 
shall, if he is to be entitled to the benefit of the carry forward 
of loss in any subsequent assessmont, furnish within the time 
specified in the general notice given under sub-section ( 1 ), all 
the particulars required udder the prescribed form of return of 
total income and total world incoine in the same mander as he 
would have fumisbe a return under sub -section ( 1) had his in 
como exceded the maximum amount not liable to income- lax 
in his case, and all the provisions of this Act shall apply as if it 

were a return under sub -section ( 1 )." ; 
( ) in sub -section (4 ), for the words " auch accounts or documents as 
the Incoms-tas Olicar may require" the following shall be substituted , 
namely 


.. 


* buah accounts or documents , inoluding accounts relating to any 

year subseqaent to the previous year, as the Income- tar Officer 
may require , or to furnish in writing and verified in the pres 
cribed manner information in such form and on buah points or 
matters (including a statement of all ages and liabilities not 
inoluded in the accounts ) as the Income tax Officer may re 

quire; " 
16. Amendment of section % 4, Act XI of 1994. - In section 24 of the 
principal Aot. 

(a ) in sub -section ( 1), for the first proviso, the following proviso shall 
be substituted , namely : 


" Provided that in computing the income, profita and gains 

chargeatle under any head or the loss of profits and gains falling 
ander any bead , bo much of any loss of profite and gains as would 
but for the loss have foorued or arised within the State of Jammu 
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and Kashmir , shall not be taken into açoount cxcept to the 61. 
tent of the amount of income, probita and gain , if any, whish 
would be exempt under the provisions of olange ( ) of mub 

section ( Ⓡ ) of Saation 14." ; - 
( b ) in sub- seotion ( 2 ), 

( ) for the words " under the head Profita and gains of busi 

ness, profession or yooation " tewords in any busines , 

profession or vocation " , shall be substituted ; 
( ii) for olause ( a ) of the proviso , the following clause shall be 

substitutet, namely: 
" ( a ) where the loss sustained is in any business, profession 

or vocation , 60 nuoh of such long as is referred to in 
the first proviso to sub-section ( 2 ) shall not be set off 
except against the profits and gains adoruing or arising 
in the State of Jammu and Kashmir , from the same 
business , profession or vocation and exempt from tax 
under the provisions of clause (c ) of pub-section ( ) of 

Section 14 " 
16. Amendment of Section 30, Ad XI of 1922. - In Seotion 80 of the 
Principal Act, 

(0 ) in sub-section ( 1), after the first proviso, the following proviso 
shall be inserted , amely 

" Provided further that no appeal shell lie ander this gootion 
against an order passed by an Inspecting Assistant Commis: 
sioner, when exercising the power of the Income tax Oticor 
in pursuance of a direotiou given by the Commissioner under 

sub-section (5 ) of Section 5 ," ; 
(6) in sub-eestion ( 1A ), the braoketa, iguroa, lettera and word " (sa ) 

and " or (3C )" , shall be omitted . 
17 , Amendment of Section 38, Act XI of 1922. - In Section 38 of tho 
principal Act, after sub-Hection ( 1 ), the following sub- section , shall be inter 
ted , namely : 

" ( 1A ) Any assesses objecting to any sach onder as is referred to in 

anb-section ( 1) of Section 30 , passed by an Inspecting Assistant 
Commissioner, when exeroining the powors of 80 Income-tax 
Officer, may appeal to the Appellate Tribuual, within ths time 
specified in sub section ( 2 ) of that section , and the prorisions 
of Sections 30 and 31 shall, so far s may be, apply to such 
appeal as they apply to an appeal to the Appelláte Assistant 

Commissioner from an order of the lasome-tar Oficer ." 
18 . Amendnent of Section $3A, Act XT OF 1998. --In gub.tection (1 ) of 
Section 33A of the principal Act, after the words made within one year from 
the date of the order the words and bisoket for within eanh further period 
as the Commissioner may think £ t to allow ou bein , gatiafied that the age3860 
w39 prevented by sufficient cause from making the application within that 
period ) shall be inserted . 
19 

Amend nent of Section 34, dc XI of 1988. - In the second proviso to 
pub-section ( 3) of Section 34 of the principal Aot, for the words in puran 
ance of , the words to an 18608ement or no assessment made on the acades 
or any other person in sousequence of or to give effent to any finding or 
dirention contained in shaū be substitated . 
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20. Amendment of Section $5 Act XI of 1932. In Section 35 of the 
pripoipal Aat, after snb-9bution (4), the following sub-sections shall be insers 
ted, noorely : 

" (5 ),Where in respect of any completed assessment of a partner in 

firm , it is found on the assessment or re-assessment of the firm 
oz ou any reduction or enhancementmade in the income of the 
firin under Section 31, Sootion 33, Section 334 , Section 33B , 
Section 66 or Seotion 88A, that the sharo of the partner in the 
protit or loss of the firm has not been included in the lesersinent 
of the partner or, if include:1 is not correct , the inclusion of the 
share in the assessment or the correction thereof, as the case 
may be, shall be deemed to be a rectifisation of a mistake ap. 
parent from the record within the neaning of this section , and 
the provisions of sub-section ( 1) shall apply thereto accordingly , 
the period of four years referred to in that sub -section being 
computed from the date of the final order passed in the age of 

the firn , 
(6 ) Where the excess profits tax or the business profits tax payablo 

by an assessee has been modified in appeal, rovision or any 
other proceeding , or whero ang excess profits tax or business 
profits tax has been assessed after the complotion of the corros 
jonding assessment for income tax (whother bofore or after the 
commovement of the Indian Inoome-tax (amendment) Aot, 
1952), and in consequopce thereof, it is necessary to 18-compute 
the total income of the ags89: 00, chargeable to income-tax , such 
recomputation shall be deemed to be a reotification of a mistaka 
apparent from the record within the meaning of this section , 
and the provisiope of sub-section ( 1 ) ahall apply accordingly, the 
period of four year ro erred to in that sub-section being com . 
puted from the date of the order modifying the assouament of 

such excess profits tax or business profits tax . 
Explanation . For the purposes of sub-seotion (6 ), where the assessoa 

is a firm , the provisions of sub -800 tion (6 ), shall also apply 49 
they apply to the rectification of the assessment of the partners 

of tha irm , " 
21, Amendment of Section 87, Act XI of 1924.- Section 37 of the prin 
gipal Act shall be numbered as sub-section ( 1 ) of that section , and after sub 
section ( 1) As 80 numbered , the following sub -se: tion shall be inserted, 
namely : 

" (2 ) Any authority referred to in sub -section ( 1) may impound and 

retain in its custody for such period as it thinks fit any books 
of account or other doyunonte produced before it in any pro 

cending under this Act. " 
22. · Amendment of section 46, Act XI of - 1922. - In sub -section ( ?) of 
sootion 48 of the principal Act, for the proviso, the following provisog and 
the Explanation shall be substituted , namely : 

" Provided that the period of one yoar herein referred to shall 

(i) where se 358486ce has been treated as not being in default . 
under section 45 as long as his appeal is undisposed of, be reckoned 
from the date on which the appeal is disposed of; 

(ii) whore recovery proceedings in any case have been stayed by 
opy order of a court, be rookoard from the date from whioh the 
opder is withdrawn ; 
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( iii) where the date of payment of tax has been extended by su 
income tax authority , be reckoned from the data up to which the 
time for payment had been extended ; 

(ic ) where the sum payable is allowed to be paid by ivatalments , 
from the date on which the last of such instalmente was dua ; 

Provided further that nothing in the foregoing proviso shall have 
the effect ofreducing the period within which proceedings for recovery 
can be commenced , navely, after the expiration of one year from the 
last day of the financial year in wbioh the demand is made . 

Explonation.-- A proceeding for the recovery of any sum shall be 
deemed to bave commenced within the moaning of this section , if some 
action is taken to recover the whole or any part of the sun within the 
period berain before referred tw , and for the removal of doubts it is bere 
by declared that the several modes of recovery specificd in this section 
ale zeither Datually exclusive, nor affect in any way any other law for 
the time being in force relating to the rooovery of debts due to Govern . 
ment, and it shall be lawful for the Inoome-tax Officer, if for any 
special reasons to be recorded ho do thinka fit, to have recoure to any 
such mode ofrecovery notwithstanding that the tax due is being recover 
ed from an asseggee by any other mode." 
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Insertion of new section 464 in Act XI of 1982. - After section 
18 of the principal Act, the following section shall be inserted, amely :-- 

40A . Persons leaviny India to obtain tax clearance certificates. 
( 1) Subject to swoh exceptions as may ba made by the Central 
Govermente no person who is not domioiled in India , or who , avea 
it domiciled in India atte time of his departura, has, in the opinion 
of ad Income tax authority , no intention of returning to lodia, shall 
leayo the territory of India by land , sea or air unless he first obtains 
from sush anthority as may be appointed by the Central Gorament id 
this bebalf (hereinafter in this section referred to as the " competent 
authority ) a certificate stating that he has no liabilities under this 
Act, the Excess Profits Tax Act, 1910 (XV of 1940 ), or the Business 
Frofits Tax Act, 1947 (XXIof 1947 ), or that satiefactory arrangements 
have been made for the payment of all or any ofsnoh taxes whioh are 
or may become payablo by that person : 


Provided that if the competent aathority is satisfied that such 
peraon intends to return to India , he may issue an exemption certificate 
either in 10spect of a single journey or in respeot of all journey to be 
undertaken by that person within suoh period as may be specified in the 
certificate : 

( ) If the owner or charterer of any ship or aircraft oarryiog persone ? 
from any place in the territory of India to any place outside the territory, 
allows any person to whom sub-section (1 ) applias, to travel by snob 
ship or aircraft without firet satisfying bimaelf that such person is in 
possession of a certificato 48 required by tbat sub- section , he shall be 
personally liable to pay the amount of tax, if any, which is or may be 
Payable by such person , and shall also be punishable with fine which 
may extond to two thousand rupees. 

Explanation .-- For the puposes of this enb -section the expressions . 
" owder", and charterer inelade any representativa, agent or employee 
empowered by the owner or charterer to allow pousons to travel by the 
ship or aircraft , 
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(*) In rospoot of any sam payable by the owner or charterer of bagi 
ship or aircraft under sub -sectiou ( 2 ), the owner or charterer, as the case 
may be, shall be deemed to ba an assessee in default within the meaning 
of sub section ( 1 ) of section 46 . 

( ) The Central Government may make rules for regulating any 
matter necessary for or in oidental to, the purpose of carrying out the 

provisione of this seotion , 
24 : Amendment of section 49 B , Act. XI of 1982: --Section 49B đi the principal 
Act shall be Dunberei u8 eub.section ( 1). Choreof, and after sub -section ( 1 ) 
80 numbered , the folowing subsection shall be inserted, namely : -- 

" ( !) For the purposes of sub -section ( 1 ), income tax skall be deemned 
to include agricultural income tax assessed on a coucpany by any Stato 
Government other than the Government of Jammu and Kashmir , and .. 
where any shareholder proves that the company has been 80 ayredsed to 
agricultural income lex, he shall be entitled The leduotion from the 
tax payable by him under the Act oľ a um equal to- 

( a ) tho appropriate agricultural income tax (roduced by the 
amount of refund , if any , allowed to him by the State Government ), 
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(b ) the appropriate Indian income-tar on the amount of the 
divided which has not been increased under guly section ( ) of 

Section 18 , 
whichever is the loss, 
Explanation --- In this sub -section , - 

(a ) appropriate agricultural income tax means such proportion 
of the agricultural income-lax as the amount of dividend which has 
not been increased under sub - section ( ) of Section 16 beats to the 
total profits of the company assessed to agricultural income tax ; and 

(b ) appropriate Indian income- tar means such proportion. 
of the income-tax payablo by the share holder under this Act as 
the amount of dividend which has not been indreased under anb -seo 

tion ( 2 ) of Seotion 16 bears to the total income of the share-holder." 
25 . Amendment of section 49 D , AA XI of 1992. – For footion 9D of the 
prinoipal Act, the following section shall be substituted, namely : 

490. Helief in respect of income acoring of arising outside the taxable 
territories ( 1 ) If any person who is resident in the taxable territories in 
any year provoa that , in 3 esfeut of his income which accrues or arises 
doring that year without the taxable territories and which is not desin 
ed to accrue or arise in the taxable territories) be has paid in any country , 
with whiob there is no reciprocal arrangement for relief or avoidance of 
double taxation , income-lax , by deduction or otherwise , under the law in 
fore in tbat country , he shall be entitled to the deduction from the Indian 
income-tax payable by him of a sum calculated on such doubly texed 
Incomeat the Indian rate of tax or the rate of tax of the said conuty, 
whichever is tho lowor, 

( 2 ) The Central Government may: by notification in the Official 
Gazette , declare that the provisions of sub-section ( 1 ) shall also apply in 
relation to any such income aceruing or arising in the United Kingdoru 
and chargeable under thi$ Act for the year ending on the 31st day of 
March 1980 , or for the year ending on the 31st day ofMaroh , 1951 or fox 
the year ending on the 31st oay of March, 1902, 
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planation . In tbis section , 

(i) the expression " Indian income tax" means income-tax and 
super -tax charged in accordance with the provisions of this Aut ; 

(ii ) the expression " Indian rate of tax" means the rate deter 
mined by dividing the sinount of Indian inom -tas after dedu tion 
of any relief das under the ether provisions of this Act but before 
deduction of any relief due under this section, by the total income; 

(iii ) the expression " cate of tax of the said country " means 
income tax and super tas actually paid in the said country in ec 
cordance with the corresponding laws of the said country . after 
deduction of all relied due , divided by the whole amount of the 

income assessed in the said country. " 
26. Amendment of section 49. Act, XI of 1922. - In sostion 49E of the 
principal Act, for the words against the tar " the words " against the tas , 
inierest or penalty shall be substituted . 

27, Amendment of sertion 54 , Act XI of 1998. In sub- gotion ( 3 ) of section 
51 of the principal Act, -- 

(i) for cladges (a ) and (b ), the following clauses shall be substituted 
namely 

" (a ) of any such particulars in connection with a prosecution 
under the Indian Penal Code ( Act XLV of 1860 ) or under this Act, 
in respect of any matter arising in the course of the execution of 
this Act, or . 

(b ) of any such partioulara to any person aoting in the exe 
aution of this Act or of the Taxation on Iacome ( Investigation Com 
mission ) Act, 1947 (XXX of 1947 ), where it is Deary or desirable 
to disclose the game to him for the purposes of either this Act or the 
Taxation on Income ( Investigation Commission ) Act 1947," ; or 

(i ) in clauze (a ), after the word "Government” the words " or any 
Inoome-tax authority shall be inserted and after the words under this 
Act , the words " or under any other law for the time being in force 
authorising any Income-tax suthority to exercise any powere thereunder " 
ghall be inserted ; 

( iii) in olause (ºg ), the words " in connection with income tax pro 
ceedings" shall be omitted and for the words " registered accountant , the 

Words " chartered accountant shall be substituted, 
28 . Amendment of section 580 , ActiXIof 1998. In sub- section ( 1) of 880 
tion 5 $ C of the principal Aety - 

( 1) to clause ( d ), the following proviso shall be added , namely : -- 

" Provided that the fund may consist also of the aceomulated 
balance due to an employee who has ceased to be an employoo and 
of interest (sizaple and compound) in respect thereof where suob 
balance is retained in the fund in accordance with the provisions of 
olsuge (9 )." ; 

( ii ) in clause ( g ), after the words " quaintaining the funct " the 
words " unlegs at the request of the employee made in writing, the trus 
tees of the fund consent to retain the whole or any part of the aceumulat 
ed balance due to the employee in the fond to be drawn by him at any 

time on dein and shall be inserted . 
20. Amendment of secion 59, Act XI of 1982. - L1 sub-section (2 ) of seo 
shall be substituted , namely : 
Blon 59 of the principal Aut, for clauses (c) and (d ), the following clause 

" (c ) prescribe the procedure for giving effect to the terms of any 
agreement for the s voidance of double taxation on inocme which 
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may be entered into by the Central Government under seci 

tion 49AA ; . 
30. Amendment o ) section 664 , Ac XI of 1927. - In sub -section ( 1 ) of seo 
tion 66 A of the principal Aot, for the words, brackets and figures and in 
respect of euch nare the provisions of section 08 of the Code of Civil Pro :edure , 
1950 (Act 7 of 1908 ) shall, so far asmay be, apply potwithstanding anything 
contained in the letters Patent of any High Court established by - Letters 
Patent or in any other law for the time being in foroe " , the following ahall 
be subatituted , namely : 

" and shall be decided in accordanoe with the opinion of anoh Judges 
or of the majority ( if any ) of such Judges : 

Provided that where there is no auch majority , the Judges shall 
state the point of law opon which they differ, and tho caso sbull then 
be heard upon that point, only by one or more of the other Judges of 
the High Court , and such point sball be decided according to the 
opinion of the majority of the Judges who have heard the case , inolu 

ding those who first heard it ." 
81. Substitution of new section for section 67 , Act XIof 1922. — For section 
67 of the principal Act, the following sestion shall be substituted , namely : -- 

" 87. Bar to legal proceedings.- ( 1) No suit or other legal proceeding 
shell lie in any oipil court 

(a ) to set aside or modify any assessment under this Act , or , 

(b ) for the grant of any relief which will have the etiest ofpre 
venting the commencement or continuance of any assessment proceed 
ing against any person under this Act. 

( 2 ) No proseoution , suit or other legal proceeding shall lie againit 
any officer of the Government for anything is good faith done or intonded 

to be done under this Aot," 
32. Amendment of the Schedules Act XI oj 1921.- ( 1) In the Sohedule to the 
principal Act, 

(a ) for the words " Superintendent of Insurance wherever they occut , 
the words " Controller of Inauranoo shall be substituted ; 
(b ) in role 2 , -- 

(i) in clause (b ) , lor the words " actuarial valuation ,made for 
the last inter -valuation period " , the words " antuarial valuation niade 
in accorcance with the Insurance Act, 1938 (IV of 1933), in respect 
of the last inter-valuation period " shall be substituted ; 

( ii ) in clause ( a ) of the proviso, for the figures " 12" the figures 
" 15" shall be substituted; 

(0 ) in clause ( ) of rule 3, for the words " one half " the words four 
fifths shall be substituted , and in the second proviso for the words " ove 
bali of such amount the worde and braukets " that proportiou of such 
amount (one -half or four- fifths, as the case may be ) shall be substituted ; 
(a ) for rule 8 , the following rule shall be substituted, namely- 

" 8. The profits and gains of the branches in the taxable territo 
ries of a person not resident in the taxable territories and carrying 
op any business of inguranje, may, in the absence of more reliable 
data be deemed to be that proportion of the world income of su sh por 
on which prapods to the proportion wbich , his praziu m income 


31 


derived from the taxable territories beara to his total premias in 
come, 

For the purposes of this rule, the world income in relation to life 
insurance business of a person not resident in the taxable territories 
shall be computed in the manner laid down in these rules for the non 
- putation of the profits and gains of life insuranoe basiness carried og 

la the taxable territorios ." 
( 2) The amendments made by ssib -section ( 1) shall be deemed to beopera - 
tire in relation to anysegment subsequent to tha a 9383 ne it for the year 
ending on the 31st day of March , 1951, whether such 1340: 3ment has or has 
not been made before the sommongement of this Act and where any suchas 
ment ha a been made before such commenoemont it shall be lawful for the In . 
come tax Ollicer to reviso it , wherever 100053ary, to give offeet to such amend 
moats. 

33. Application of Ad , Subject to any special provision made in this be 
half in this Act, the Brnendenentsmade by this Ast in the priojipal Act sball 

ve effest in relation to all assesyments for the year ending on the 31st day 
of Mareh , 1953 and subsequent years. 


34 Validity of certain nonces and assessments -- For the removal of doubts 
it is hereby declared that the provisions of sub-sections ( 2), ( ) and ( ) of 
seation 84 of the principal Act shall apply and shall be dee:ned always to have 
applied to any assesstnent or re-869essineat for any year en :ling batore the let 
das of April, 1949, and any notice igned in locordanog with sub -Bastion ( 1 ) or 
any asiastmont completed in purnanoe of such notise within the time spoified 
iu sub-section ( 3 ), whether before or aftor the commencement of the Indian 
Income-tax (Amendinent) Act, 1952 , stall, potwithstaading suy julgment or 
order of any court, Appelista Tribunal of Incomc-tax authority to the contrary 
be deen . t > have been validly issued or completed , as the casemay be, and 
no auch nocico , 233essment or re -assessment shall bacalled in question on the 
grouodmerely that the provisions of Beati p 34 did not apply or purport to 
apply in respect of an assessment or re-199699mant for any year prior to the lat 
day of April, 1948 . 


STATEMENT OF OBJECTS AND REASONS, 


The object of this Bill is 

( x ) to give etfoot, to some of the urgent; olaribgator ; and b :nofi ial 
provisions coutained in the comprohensive Income- tex Amendment Bill (BILI 
No- 56 of 1901 ), which was introdused in Jane last year and which hasnow 
a peed ; 

(b ) to give effect to some further concessions to Industries ; 

( c ) to make certaiu amendrants which havo becomenecess317 owin 
to some recent judicial decisions, and in the light of the experience gained 
in the working of the Aot; and 

(a ) to make certain amendments so as to bring the law in live with 
the pract:ce and with the adın inistrative changes already made or uuder 
foutenplation , 
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2. A comprehensive Incometax ( Amendruont) Bill fucluding , amongat 
others, each recommendations of the Income tax la pestigation Commission 88 
had been accópted by Government was introduoed in Jane last year, but it 
could not be take up for consideration in the subwoqjagut dossions of Parlize 
mert ording to pressure of other urgent business, That Bull has now lapsed, 
and in ang caso its provisiona would have required detailed examination in the 
light of the comments received from various quarters . Meanwhile , it has be. 
come necessary to introdice a shorter Bill containing the sinendments describ . 
ed above . 

8. Tho votes on clauses explain the object undorlying each of the amend . 
ments contained in the Bill. 


C. D. DESHMUKH 


Raw Delhi, 
The 13th May, 1932 . 


Gazette dated 17th June 1952 , 


PART 1 


Section ü , 


No. L. Dis . 13438j52/CS . 


NOTIFICATION . 


Goverument of India, Ministry of Rome Allaira Notification No. 118/80 
judl. dated 17-4-1952 published 28 S. R. O. 709 in the Gazette of India 
Part II Section 3 dated 28-4-1952 is republished below for information . 

By order of Hia Highneas 

the Raj Pramukh , 
Government Secretariat, 

V. N. RATAN , 

Chief Secretary to Government. 
Trivandrum , 11th June 1952. 


Judicial Section 


MINISTRY OF HOME AFFAIRS . 


NOTIFICATION . 

New Delhi, the 17th April 1952 . 
S. P. 0. 709. - Iu exercise of the powers conferred by sub -section (1 ) of 
ceution 549 of the Code of CriminalProcedus 1898 ( V of 1898), and in super 
seesion of all provious notifications on the subject, the Central Government 
hereby makes the following rules for the trial of persons subject to military , 
rayal or dir Force law , by a court to which the said Code applies, or by * 
court-martial, namely : 

1. ( 1 ) These Rules ,may be called the Criminal Courts and Conrt-Martial 
( Adjustinent of Jurisdiction ) Rules, 1952. 

(9) Thoy extend to the whole of India except the States of Jaromu and 
Kashmir and Manipur. 
: 9.In those Kulor unlose the context otherwise requires - 

(i) " Commanding Oficer" : 
( a ) in relation to a person subject to military law meats the Officer 

Commanding the unit or detacbmønt to which suck peraon be 

longs or is attached ; 
) in relation to a person subject to naval law means the voi 

manding Officer of the ship to which such.ferson for the tinua 

being belongs ; and 
(c ) in relation to a person subjact to Air Force law means the 

oficer for the time being it command of the unit or detach 

ment to whioh auch person belongs or is attached . 
( ii ) competent military authority " means the Otticer Commanding 

the army, wray corps , division , area , corps or independent brigade 
at sub -aroa in which the accused penoit is serving and [except in 
gases ialling ruder Section 69 of the Aruy Act, 1950 (XLVI O 
1950 )] where death bas resulted , the Officer Commanding the 
brigade or sub area or station in which the accused poison is 

Serviny , 
(iii) competent naval authority " BEADS the Coumander- in - Chief, 

Indian Navy , or Rear Adeniral Commanding, Iodian Natal 
Squadront, or Commodore- in -Charge , Barabay , or Commodore-in . 
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Charge, Cochin , or Naval Officer-in -Charge, or Senior Naval 

Officer present ; and 
(iv ) " oompotont Air Force authority " means the officer conimanding 

the command, wing of station in which the accused person is 
serving, and when death has resulted [except in cases falling under 
section 72 of the Air Force Act, 1960 (XLV of 1950 )] the Com 

mander-in -Chiet, Air Force" . 
3. Where a person subject to military, naval or Air Force law is brought 
before a Magistrate and charged with an offence for which he is liable to be 
tried by a court-martial, saob Magistrate sball not proceed to try such person 
or to issue orders for his case to be referred to a Benoh , or to inquire with a 
viow to his commitment for trial by the Court of Sessions of the High Court 
for any ofl ence triable by such Court, unless 

( a ) he is of opinion , for reasons to be recorded , that he should go 

proceed without being moved thereto by competent nilitary , 

naval or Air Force authority , or 

( b ) he is moved thereto by such authority. 
4 , Bofora proceeding under clause (a ) of rule 3 the Magistrate ahall give 
written notice to the Commanding Officer of the accused and until tho 
expiry of a period of seven days from the date of the service of snob notice he 
shall not 

(a ) convict or ácquit the accused under sections 243 , 245, 247 or 248 

of the Code of Criminal Procedure, 1898 ( V of 1098 ) or hear 

hip in his defence undor seotion 244 of the said code ; or 
( b ) trade in writing a charge against the Bocused under section 254 

of the said Code ; or 
(o ) make an order aommitting the accused for trial by the High 

Court or the Court of Sessions under section 213 of the esid 

Code. 
. Where within the period of coven days mentioned in rule 4 , or at any 
time thereafter before the Magistrate has done any act or issued any order 
referred to in that rule , the Commanding Otticer of the accused or competent 
military, naval or Air Force authority , as the case may be, gives notice to 
the Magistrate that in the opinion of such authority , the accused should be 
tried by a court martial, the Magistrate shall stay proceedings and if the 
accused is in his power or under his control, shall deliver him , with the 
statement prescribed in sub-section (1 ) of section 549 of the said Code to the 
authority specified in the said sub -section. 

6. Where a Magistrate has been moved by competent military, naval or 
Air Force authority , as the case may be , onder clause (b ) of rule 3 , and the 
Commanding Officer of theaccused or compotent military, naval or Air Forco 
authority, as the casemay bo, gubsequently gives notice to much Magistrate 
that, in the opinion of auch authority , the accused should be tried by a court 
martial, such Magistrate , if he has not before receiving such notice done any 
act or issued any order referred to ia rule 1, shall stay proceedings and , if the 
accused is in his power or under his control, shall in the like manner deliver 
him , with the statement presoribed in sub section ( 1 ) of section 549 of the 
aaid Code to the authority spocified in the said sub -section , 

7. Where an acoused person , having been delivered by the Magistrate 
under rule 5 or 6 , 18 not tried by a court-martial for the offenoe of which he 
is aceased , or other effectual proceedings are not taken , or ordered to be taken , 
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against him , the Magistrate shall report the circumstance to the State Gor 
ernment which may, in consultation with the Central Government, take 
appropriate steps to ensure that the aoensed person is dealt with in accord 
Dace with law . 

8. Notwithstanding anythiug in the foregoing miles, where it comes to the 
Dotion of a Magistrate that a person subjeat to military, Daval or Air Force 
law has committed an offence, proceedings in respost of which onght to le 
engtituted before him and that the presence of such person cannot be procured 
unless through military, naval or Air Force authorition, the Magistrate may 
by a written notice require the Connauding Officer of such person either to 
deliver sach person to a Magistrate to be named in the said notice for being 
proceeded against according to low , or to stay the proceedings againet sush 
person before the court-martial, it since instituted, and to make a reference 
to the CentralGoveniment for determination as to the Court hetoxe which 
proceedings should be instituted , 

9 . Where a person gubject to military, Daval or Air Forve law has com 
mitted an offence which , in the opinion of sompotent military , naval or Air 
Force aut bority, as the case may ba, ought to be tried by a Magistrato in 
accordance with the civil law in toroe or where the Central Government has. 
on a reference mentioned in rule 8 , decided that proceedings against sooh 
person should be instituted before a Biagistrate, the Commandipg Officer of 
such person shall after giving a written notice to the Magistrate concerned , 
deliver suon person ander proper escort to that Magistrate. 

(No. 118 /50 - Jud1.7 
E.C. GAYNOR , Dy. Secy. 


Gazette No. 25 dated 17th Juna 1952 
PART L 

Section i . 

പരസ്യം. 
നയർഎൽ. ഡി. ( ബി ) - 2 0 01 ൽ ലലാ. 

a $ ക പ മുൻവമി 2 വ 
തിരുവിതാംകൂർകാച്ചി നിയമസഭയുടെ താഴെപ്പറയുന്ന ആക°odിയ് 
d ൻ ത പ ജനുവരി വ -ാംനു. പ്രസിഡൻറീര cto ൻ മതി സീ 1 
ച്ചിരിക്കുന്നു. 

പൊതു ജനങ്ങളുടെ അറിവിനായി ഇത് ഇതിനാൽ 
പ്രസിദ്ധപ്പെടുത്തിയിരിക്കുന്നു, 

രാജപ്രമുഖൻതിരുമനസ്സില ഉത്തരവിൻപ്രകാരം, 
ഗവണ്മെന്റ് സിക്രട്ടേറിയററ്റ് , എൽ.എസ്സ്. രാധാകൃഷ്ണശങ്ക. 
ലം ഡിപ്പാർട്ടുമൻ , തിരുവനന്തപുരം. ായൻറ് സിക്രട്ടറി. 


മൻ രം - ലെ ക- ആക്ട്. 


ാ ൻ ത ക ല തിരുവിതാംകൂർ - കൊച്ചി കോടതി 

( ഭേദഗതി) ആക്റ 
o p -മല തിരുവിതാംകൂർ - കൊച്ചി മഹാക്കർ b തി ആക് 

( 2 2 പ ര ല ര -Q ക് താഴെ പറയുന്ന 
പീടിക . കായ്യങ്ങൾക്കായി പ്പെടുത്തുന്നത് ആവശ്യമെന്നു” 

കരുതുന്നത്രുകൊണ്ട്; 
ഇതിനാൽ താഴെ കാണുംപ്രകാരം നിയമപ്പെടുത്തിയിരിക്കുന്നു. 
ക. ( 2 ) ഈ ആക്ooീസ് ക ൻ ൻ D- ലെ തിരുവിതാംകൂർ 

കൊച്ചി ക്കോടതി ( ദയത്) ഒക എന്നു 
ചുമർപളം 

പർ പായലുന്നതാണ് . 
പ്രമാവും. 

( പു ) ഇതു ഉടൻതന്നെ ഊർജ്ജതത്തിൽ വരുന്നതാകുന്നു. 
പ . ഇനിമേൽ ഇതിൽആക്രഎന്നു പറയപ്പെടുന്ന p ൻ ക ക ല 

തിരുവിതാംകൂർ - കൊച്ചി മഹാക്കാടതി ആക്ടില 
e 2 4 6 -ഉല ( ം ം പ ക ല ഉയം ആക° oa") പികയ്ക്കു പകരം 
be ആക്റര് * താഴെ പറയുന്നത്ചേക്കണം: 
പീടികയ്ക്കു പകരം 
ക്കുന്നതു്. 

സം ജിമാരുടെയും, ഡിവിഷൻ ബഞ്ചുകളുടയും, ഫ t 
ബഞ്ചുകളുടെയും അധികാരാതിർത്തിയും, അധികാരങ്ങളും നിർണ്ണയിക്കുന്ന 
തിനും, കോടതിയുടെകവുങ്ങൾ സംബന്ധിച്ച മറാ നീയിത 
കയ്യ ങ്ങൾക്കുമായി തിരുവിതാംകൂർ കൊച്ചി മറൈക്കോടതിയുടെ പ്രവ 
ത്തനം നിയന്ത്രിക്കുന്നതിനു 

വ്യവസ്ഥചെയ്യുണ്ടത് ആവശ്യമായിരിക്ക 
ചെകാണ്ട് 


ഇതിനാൽ താ കാണ്ട പ്രകാരം നിയമപ്പെടുത്തിയിരിക്കുന്നു.* 
ആക°odിലെ ക -ാം വകുപ്പിനുമുമ്പ് കാണുന്ന റാം 

പ്രാരം Bം എന്ന തലവാചകം വിട്ടുകളയണം 
തലവാചകംവിട്ടു 


ക യ ണം , 


മ oo 2 -ാംവകുപ്പിനു പകരം 

താഴെ പറയുന് 
ൽ ചക്കണം - 
2 കപ ഇ - മല 
-gം ആക്റ്റ 
2 -ാം വകുപ്പിനു 
പുകൾes a 
( 2 ) ഈ ആക°oo ന 

e ക പ @ -ലെ തിരുവിതാംകൂർ 

കൊച്ചി മെദകോടതിആക്രം എന്നു പേർ പാ 
ചുരുക്കപ്പേരു , യാവുന്നതാണ 

29 ആക°odിലെ രാംവകുപ്പ് വിട്ടുകളയണം. 
o be. @ -ല 
ഉ.ാം ആക" co 
മ -: വകുപ്പ് വി 
ട്ടുകളയണം, 
ന - ഇ ആക്റിലെ ഉപവകുപ്പിന് മുമ്പുകാണുന്ന 

ം , കൊക്കോടതിയുടെ ഘടന എന്ന തലവാചകം 
തലവാചകംവിട്ടു വിട്ടുകളയണം. 
നാണം, 


ഇം ആക ooീല രംവകുപ്പ് വിട്ടുകളയക 


എന്ന 


യണം, 


A 0 2 4 - ല 
ഇ.എം ആക°coീ 
ല് ഇ എംവകുപ്പ 
വീട്ടുകളയണം. 

ഈ ആക°ാവ് ആ കപ്പിൽ കോർട്ട് ആഥ” റിക്കാർഡ് 
ആയിരിക്കുകയാ 

ക 

ാടുകള 
- t . ക .മല 
a.gംതകരിലെ 
നു - കപ്പി 
യം 888 ധതി. 
ൽ , ഇൽആകാം 

ഉ •ാംവകുപ്പിനു പകരം താ പായാന 

t ണം : 
2 ൽ പ ല 
4 -ാം ആകാൽ 

-മം വ ക പ്പ 
പകം 6 പകൽ. 


ആൽ 


a 


g 0 . 


ܙܬܩ 
ܨܘܩ 
ܕܩ 


ക്കോടതിയിലെ ഏതെങ്കിലും അഡ്മിയുടെ 
ജഡ്മിഉദ്യോഗ ഉദ്യോഗത്തിൽ വല്ല കഴിവ് ഉണ്ടായിരുന്നാലും 
കഴ വ 

സിങ്കിൾ ജിയോ രണ്ട് ജഡ്മിമാർ കൂടിയ ഒര 
ണ്ടായിരുന്നാലും 

ഡിവിഷൻ, ജിനോ മരു & ബത്തിനോ ഇ 
അധികാരം വിനി, ആകാ 

e വ മുതൽ പ ര് മരെ വകുപ്പുകൾ 
ഭയമിക്കാം ? • മുറയ്ക്കും 

ആ വക നൽകുന്ന അധികാരാതിർത്തികളും, 
അധികാരങ്ങളും ഉപയോഗിക്കാവുന്നതാണ്." 
ഈ ആക്റ്റിലെ , ൻ ; 4 0 , 

2 ൽ എന്നീ വകുപ്പുകൾ എടുത്തുകളയണം. 
4 42 ലെ 
-30.ആക° coീൽ 
ൻ മുതൽ 
വരെ വകുപ്പ 
വിട്ടുകളയണം. 

ഈ ആക്ടിലെ 6 ഉ ാംവകുപ്പ് വിട്ടുകളയണം. 
d e പ മ ല 
രം ആക്റ് 
p 6 -ാം വകുപ്പ് 
വിട്ടുകളയണം. 
ഈ ആക്റ്റിലെ 

2 വു -ം വകുപ്പിൻ മുഖ കാനന്ന 

ടതിയുട അധികാരം 
തലവം ചകം വിട്ടു തിത്തി എന്ന തലവാചകം വിട്ടുകളയണം. 
കളയണംഎന്നു”. 

ഈ ആക്ററിലെ 2 വാംവകുപ്പിൽ ( പ്ര.) ( 2 ) ( 8 ) 

എന്ന്? ഉപവകുപ്പുകൾ വിട്ടുകളയാനം, 
2 2 2 ഉ ല 


മ , 


ആ 6 o 


-ാം 


e, .. 


2 വും വകുപ്പി 
കൻ മതി. 

ഈ ആക്റ്” 2 –ംവകപ്പിൻ ഉടുവിൽ കാണുന്ന 

ഈ ആക്ക്രിൻ കാരം സംഘടിക്കുപ്പട്ട ” എന്ന 
a aa @ . വാക്കുകൾക്ക് പകരം തിൽവിതാംകൂർ, കൊച്ചി 

ആക്രമ സംസാമാനത്തിലെ എന്ന വാക്കുകൾ 4 ചക്ക ണം , 
d ൻ .എം വകുപ്പി 
മൻ മതി. 

ഈ ആക° oa ” . 0 -ാം വകുപ്പിലെ രാം നി 

ത്തിൽ: - - 
ക മ പ ര ല ( 2 ) ( എ ) ഉപഖണ്ഡത്തിൽ ( }-ാം ഇനത്തിന 
കം ആക്റ് പകരം താഴെ പറയുന്നതു ക്കു :: 
0 -ാം വകുപ്പി 
നം മതി- 
( 4 ) 

ന് 6 -ലെ സിവിൽ നടപടി നിയമ a d e . 
കപ്പനുസരിച്ച് 


ർ പ ന 


തിനു 


( a c) ഇ 


ഒരു 


സ E 


കാരോ 


( 2 ) ( എ ) ഉപഖണ്ഡം ( ) 00 ഇനത്തിനു പകരം താഴ 
പറയുന്നതു് 

ചക്കുക- 
"( 4 ) കയ്യ ന വ ലെ ക്രിമിനൽ നടപടി നിയമം 

ആധികാരങ്ങൾ യിനിയാശിക്കുന 
d ൻ വഫ വകുപ്പുകൾ നൽകുന്ന 
. : 

( a ) ( എ ) ഉപഖണ്ഡാതയിൽ . ( c . ) on ഇനത്തിനു പകരം 
താപ്പായുന്നതു & ക്കണം: 

ഇൻഡ ൻ ർ ണഘടന a - 2 -ാം വകുപ്പിൻ 
വിധേയമായ പപ സ -ം വകുപ്പ് ഒന്നാംഖണ്ഡം 

നൽകി അധികാ 
അൽ മിനിയാശിക്കുന്നതിനു 

( d ) ( സി ) ഉപഖ ബൂത്തിനു പകരം താഴെ പറയുന്നതു 
ചക്കണം.- 

( സി) അ പീൽ വിധിയിൽനിന്നുംആയിരം രൂപയോ 
അതിനു താഴെയോ സല ഇടപെട്ടിട്ടുള്ള കാരോ അപ്പീലും ആദ്യവ്യവ 
ab രത്തിലെ വസ്ത്ര വിഷയം ആയിരംരൂപയോ അതിൽ കുറവായാ 
ഇടപെട്ടിട്ടുണ്ടെങ്കിൽ അപ്രകാരമുള്ള ആപ്പീൽ ഉത്തരവിൽ നിന്നുമുള്ള 

അപ്പീലും; 
എന്നാൽ, ആ പ്രകാരമുള്ള വല്ല അപേക്ഷ യാ അപ്പീലോ രണ്ട 
ജഡ്മിമാർ കൂടിയ ഒരു ഡിവിഷൻ ബഞ്ചിൻ 2 : ഒരു ക ൾ ബഞ്ചി 

ൻറയോ തീരുമാനത്തിനു” അപ്രകാരമുള്ള ജഡ്മി അയയ്ക്കുന്നത് ന്യായം 
നുസൃതമായിരിക്കുന്നതാണ്. 

ക റദ് മാംവകുപ്പിൽ, 
( 2 ) ( 4) -ാം ഖണ്ഡത്തിനു 

പര 
p & ഇല നത് 8 ലക്കുക: 
ൽ -ാൽ ആകര് 

p.pം വക പ്പി 
ൻ ഗതി. 

( 4) - 2 -ാം വകുപ്പ്, നാലാം ഖണ്ഡം മാ ( x 0 }ം ഈ പ് 
യമനുസരിച്ച് ഒരു സിംഗിൾ ജഡ്മി പാസാക്കിയ ഉത്തരവുകളിയേൽ , 
അപ്പീൽ കേട്ടു തീ രുമാനിക്കുന്നതിനും; ജ ° മെൻ പാസ്സാക്കിയ . ജഡ്ഡി 
(2-3 സ്തുത കേസ്സ് അപ്പീലിന് ഉചിതമാണെന്നു പ്രഖ്യാപിക്കുകയാണെ 
ങ്കിൽ - 2 -ാം വകുപ്പ് ന-ാംഖണ്ഡം ( സി) ഉപഖണ്ഡം അനു സരിച്ചു , 
ഒരു സംശീയ ജഡ്മി പാസ്സാക്കിയ ജഡ്ജുമെൻറ്റകളിന്മേൽ അപ്പീൽ 
കേട്ടു തീരുമാനിക്കുന്നതിനും; 2 0 +102 കപ്പനുസരിച്ചു ”. ഒരു സിംഗിൾ 

ഡ്മി ക്കു അഭിപ്രായം ചോദിക്കാവുന്ന അപേക്ഷകളോ അപ്പീലുകൾ 
അഥവാ മാമനടപടികളും കേട്ടു തീരുമാനിക്കുന്നതിനും 

( പു ) രണ്ടാംഖണ്ഡം ( എ ) ഉപഖണ്ഡത്തിന്റെം, 
കാണുന്ന പക്ഷം വകുപ്പിൽ വ്യവസ്ഥപ്പെടുത്തിയിട്ടുള്ള 

അപ്പീലുകൾ 
at1. 

എന്ന വര ക്കു കൾ എടുത്തുകളയണം, 


£ ] . 


മകൾ d , t 


, " 


ഒടുവിൽ 


! 


ക 


( 1 ) : രണ്ടാംഖണ്ഡം( ബി ) ഉ ണ്ഡ 1.3 നു പകരം താഴെ പറ 
യുന്നതു 

ച ക ണം : ---- 
ti a ൻ 5 2 -ലെ സിവിക നടപടർ നിയമം ക : ന് -ാം വക 1 ൽ 
വാനുമപ്പെട്ട അതിയ 

വിധത്തില ള്ള തും , ഫൊക്കാടതിയിലെ 
സിംഗിൾ ജഡ്മി ആദി വാരണാധികാരം വിനിമയാമിച്ചു പാസ്സാ 
ക്കിയിട്ടുള്ളതുമായ ഉത്ത. രാവുകളിന്മേൽ ഉള്ള എല്ലാ അപ്പീലുകളും കുട്ടു 
തീരുമാനിക്കുന്നതും. 

( 2 ) ( അ). ഖ ണ ത്തിക്കു പകരം താഴെപറയുന്നതു ക ണം: 
!• ക വ ൻ 2 ലെ ക്രിമിനൽ നടപടി നിയമം 

ന ആ മാം വിൽപ്പ 
ൻസർ ചുള്ള 41 പക്കകം കേട്ടു തീരുമാനിക്കുന്നതിനും 
a 6 . ആക്ററിലെ പരാംവകുപ്പിലെ ക്ജ പ്ലാനിബന്ധന എട്ടു 

ക യ ണം , 
ക ക ക ക 
-ാം ആക്ര 
വ ർ -ാം വകുപ്പി 
ൽ ഭേദഗതി. 

2 2 . ), പ സ എന്നീ വകുപ്പുകൾ എടു ത്തുകളയണം. 
0 1 6 -ലെ 
. ആക്റ് 
പ @ , 2 ന് എ 
ന്നീ വകുപ്പുകൾ 
എടുത്തുകളയണം, 
ക ് . ക °ററിലെ പ. -ം വകുപ്പിനുമുമ്പ് കാണുന്നു (ഭാഗം 

ർ , കോടതിയുടെ ഭരണപരമായ ചുമതലകൾ " 
വാചകം എടു എ തലവ്വാചകം എടു ത്തുകളയണം. 
കള യ ണം , 

കറിലെ പ. 5 -ാം വകുപ്പിനു പകരം താഴെപറയുന്നതു 

ചക്ക : 
b A -1, 6 -ലെ 
.എം അകമ് 
, ഉ -ാം വകുപ്പ 

പുതി 
യവകുപ്പ് ക 
ണമെന്നു , 

കീഴ്ക്കോടതികൾ സന്ദർശിക്കുന്നതിനും അവയില 

നടപടികളിലും പതിവുകളിലും ഉള്ള താക 
കീൽ കോടതികൾ തിരു ത്തുന്നതിനും, ക്കോടതികളിലെ പ്രവർത്തനം 
സന്ദർശിക്കുന്നത 

സാമാനേന പരിശോധിച്ച റിപ്പോർട്ടുചെയ്യുന്ന 
ൻ ” ഇ ഷൂട്ടിയ നി തിനും ഹൈക്കോടതിക്കു പ്രസ്തുത കോടതിയിലെ ഒരു 
യോ ഗി ക്കു ണ മെ 

ജഡ്ഡിയെ നിയോഗിക്കുന്നതിന് അധികാരമുണ്ടായി 
ന്ന് . 

രിക്കുന്നതാണ്. 


ൻ പക 


6 


വ ന . 


ആക"ററിലെ പ വ ം വകുപ്പ് എടു ത്തുക യ ണം , 
ക 2 പ മ-ല 
ർ . ആക്റ് 
പ വ ാം വകുപ്പു് 
വിട്ടുകളയണം. 

ആക്റിൻറ പ ൻ -ാം വകുപ്പിൻമുമ്പ് കാണുന്ന ഭാഗം 

ക . പലവക " എന്ന തലവാചകം എടു ത്തുകളയണം, 
തലവാ കട്ട : 
ത്തുകളയുക. 

ക റീലെ 2 0 0ം വകുപ്പിനു പകരം கைசெகளை 

ന്ന ചക്കണം: 
d b 2 @ -ലെ 
ൽ പാം അകറ് 
ന 0.00 വകുപ്പി 
നു പകരം പുതിയ 
റാകപ്പ്: 
"( 2 - } ഹൈക്കോടതിയിലെ പ്രവർത്തനത്തിൻറ 

ചീഫ് ജസ്റ്റീസ " നിയന്ത്രിക്കേണ്ടതാ ണ്"," 
കാടതിയി 
ല പ്രവർത്തനത്തി 
ൻ നിയന്ത്രണം, 

ആക് ” മ പ -ംവകുപ്പിൽ ഹൈക്കോടതിയുടെ കീഴി 

കോടതികളിലും " എന്ന വാക്കുകൾ എടുത്തുകളയണം, 
# 4 6.ലെ 
6 -ാം ആക് 
na - po വകപ്പി 
ൻ ജലോത 


n 


നട മതിപ്പ് 


h 


( A true translation ) 

K. DAMODARAN , 
Head Translator to Government. 


Gazette No. 25 dated 17th June 1 52 . 


12th June 1952 


NOTIFICATION , 
No. LA4-489152 . 

• The following Bill together with the Statement of Objects 
and Reasons is published as ordered by the Speaker under Rule 
33 of the Legislative Assembly Rules ( as modified and adapted by 
the Speaker under Article 208 read with Article 238 clause ( 11) of 
the Constitution of India ). 
Trivandrum . 

V. KRISHNAMOORTHI, 
Secretary , Legislative Assembly . 


THE TRAVANCORE - COCHIN MATERNITY 

BENEFIT BILL . 
A Bill to prevent the employment of women in factories 
and plantations for some time before and some 
time after confinement and to provide 

for payment of maternity 

benefit to them . 


WHEREAS it is expedient to prevent the employment of 

women in factories and plantations for some 
Preamble 

time before and some time after confine 

ment and to provide for . the payment of 
maternity benefit to them ; 

It is hereby enacted as follows: 
1. ( 1 ) This Act may be called the Travancore -Cochin 

Maternity Benefit Act, 1952. 
Short title , extent ( 2 ) It extends to the whole of the State of 
and commencement, Travancore -Cochin . 

( 3 ) It shall come into force on such date as the Govern 
mentmay appoint by notification in theGazette . 
2. In this Act, unless there is anything repugnant in the 

subject or context, 
Definitions. 
(a ) " enaployer" includes the occupier and the manager 

of a plantation or a factory ; 
(b ) " factory " means a factory as defined in the Factories 

Act, 1948 ; 
( c ) “worker” in relation to a factory has the same 

meaning assigned to it by the factories Act, 
1948 and in relation to a plantation , means 
person employed in a plantation directly or 
through an agency, whether for hire or not, to 

do any work , skilled or unskilled , manual or 
G. 887. 


clerical but does not include a person whose , total" 
emoluments exceed two hundred rupees per 
mensem or any member of themanagerial staff, 
that is to say, the Manager. Assistant Manager , 

Supervisor or other Agent of the employer ; 
( d ) " plantation " means any estate which is maintained 

for the purpose of growing cinchona, rubber, 
coffee , tea or cardamom and in which fifty or 
more persons are employed or were employed on 
any day of the preceding twelve months for 

that purpose ; 
( e ) " maternity benefit" means the amount of money 

payable under the provisions of this Act to a 

woman employed in a piantation or a factory ; 
(f) " prescribed ” means prescribed by rules made under 

this Act ; and 
(g ) " woman " means a woman worker . 
3. After this Act comes into operation , no employer shall 

knowingly employ a woman in any factory 
Prohibition of om or plantation during the four weeks im 
ployment of women.mediately following the day of her con 
in factories and plan- finement. 
tations immediately 
after confinement. 


4. ( 1) Subject to the provisions of this Act, every woman 

in a factory or a plantation shall be entitled 
Right to maternity to , and her employer shall be liable for , the 
benefit of - womeu in payment of maternity benefit at the rate of 
factories and plante- twelve annas a day for the actual days of 
tions . 

her absence during the period immediately 

preceding her confinement and for the four 
weeks immediately following her confinement as mentioned in 
sub -section (2 ) : 


Provided that a woman shall not be entitled to maternity 
benefit unless she has been employed in the factory or planta 
tion of the employer from whom she claims maternity benefit 
for at least one hundred and fifty days during the period of 
twelve months immediately preceding the date on which she 
gives notice under sub -section ( 1 ) of Section 5 . 

(2 ) Themaximum period for which any woman shall be 
entitled to the payment of maternity benefit shall be eight 
weeks, that is to say, four weeks upto and including the day of 
her confinement ard four weeks immediately following that day , 
If a woman dics during this period the maternity benefit shall 
be payable only for the day upto and including the day of her 
death . 


5 . (1 ) Any woman in a factory or plantation entitled to 

maternity benefit under the provisions of 
Notice of olaim of 

this Act may give notice in writing to her 
matemnity benefit and employer stating that her maternity benefit 
payment thereof. 

may be paid to her or to such other person 

as she may nominate in this behalf and that 
she will not work in any employmentduring the period for which 
she receivesmaternity benefit. It the woman has notbeen confined , 
such notice shall state that she expects to be confined within one 
month from the date of the notice ; if she has been confined , such 
notice shall be given within one week of her confinement. 

( 2 ) The employer shall on receipt of the notice permit 
such woman to absent herself from the factory or plantation until 
the expiry of four weeks after the day of her confinement. 

(3 ) The amount of maternity benefit for the period up 
to and including the day of confinement shall be paid by the 
employer to the woman within forty - eight hours of the produc 
tion of such proof, as the Government may by rules prescribe, 
that the woman has been confined . The amount due for the 
subseguent period shall be paid punctually each week in arrear. 
6. If a woman entitled to maternity benefit under the pro 

visions of this Act dies during the period for 
Payment of mater-, which she is entitled to maternity benefit , the 
mity benefit in care employer shall pay the amount of maternity 
of claimant s death. benefit due to the nominee mentioned in the 

notice given under sub -section (1 ) of Section 
5 and if there is no such nominee to her legal representative. 
7. ( 1 ) When a woman absents herself from work in accor 

dance with the provisions of this Act, it shall 
Thohibition of not be lawful for her employer to give her 
notice of disinissal to notice of dismissal during such absence or on 
"Woman in certa in such day that the notice will. expire during 

such absence . 
( 2 ) ( a ) No notice of dismissal given without suficient 
cause by an employer to a woman within a period of three months 
before her confinement shall have the effect of depriving her of 
any maternity benefit to which but for such notice she would 
have been , or would on or before the date of her confinement 
have become, entitled under this Act. 

( b ) If any question arises as to whether any notice of 
dismissal given under clause (a ) was or was not given for 
sufficient cause it shall be referred to the Inspector whose decision 
shall be final. 

(c ) The provisions of this sub -section shall not apply 
to notices falling under sub - section ( 1 ) . 
8. If a woman works in any factory or plantation after she 

hasbeen permitted by her employer to absent 
Forfeiture of mater . herself under the provisions of Section 5, she 
nity beneat. 

shall forfeit ber claim to the payment of the 
maternity benefit to which she is entitled . 


casos, : 
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9. The Governmentmay by notification in the Gazette appoint 

such officers of the Government as they think 
Appointment of fit to be Inspectors for the purposes of this Act 
Inspectors . 

and may assign to them such local limits as 

they think fit . 
10. Subject to any rules made in this behalf, an Inspector 

may , within the local limits for which he is 
Powers andduties appointed , enter any place which is used, or 
of Inapectors , 

which he has reason to believe is used, as a 

factory or a plantation with such assistants as 
he thinks fit and inspect the premises and such registers , records 
and notices as may be prescribed . 
11. Every Inspector shall be deemed to be a public servant 

within themeaning of Section 27 of the Indian 
Inspectors to be Penal Code . 
public servants. 
12. If any employet contravenes any of the provisions of this 

Act, he shall be punishable with fine which 
Pezeity for contra- may extend to two hundred and fifty rupees . 
vention of Act by 
employer. 
13. ( 1) No prosecution for any offence against this Act or 

any rules thereunder shall be instituted 
Juziediction of except by or with the previous sanction of 
Courts. 

the Inspector . 
(2 ) No Court inferior to that of a Magistrate of the First 
Class shall try any offence against this Act or any rules there 
under. 


14. No Court shall take cognizance of, or convict a person 

for, any offence against this Act or any rule 
Period of limita thereunder unless . complaint thereof has been 
tion for prosecution made within six months of the date on which 
under Act. 

the offence was committed. In computing the 

period of six months aforesaid , the time, if any , 
taken for the purpose of obtaining the previous sanction of the 
Inspector under sub -section ( 1 ) of Section 13 shall be excluded . 

15. ( 1 ) The Government may make rules for the purpose of 
Kules, 

carrying into effect the provisions of this Act. 


! ( 2 ) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for 

( a ) the preparation and maintenance of a muster roll : 
and the particulars to be entered in such roll ; 

(b ) the inspection of factories and plantations for the 

purposes of this Act by Inspectors ; 


( c ) the exercise of powers and the performance of duties 

by Inspectors for the purposes of this Act; 
( d ) the method of payment of maternity benefit in so 

far as provision has not been made therefor in 

this Act ; 
( e ) the nature of proof under sub -section 3 of Section 5, 

and 
(f) allmatters which are to be or may be prescribed. 

( 3 ) Any such rule may provide that a contravention 
thereof shall be punishable with fine which may extend to fifty 
rupees. 

(4 ) The making of rules under this section shall be subject 
to the condition of previous publication . 
16. A copy of the provisions of this Act and the rules there 

under in the local language shall be exhibited 
A Copy of Act and in a conspicuous place by the employer in 
rules to be exhibited every factory and plantation in which women 
in factories and plant are employed . 
ations employing 


women . 


17. The Travancore Maternity Benefit Act, XIX of 1118 and 

the Cochin Maternity Benefit Act, XXVII of 
Repeal, 

1113, are hereby repealed . 


STATEMENT OF OBJECTS AND REASONS. 


In the Travancore area there is in force the Travancore Mater 
nity Benefit Act, XIX of 1118 and in the Cochin area the Cochin 
Maternity Benefit Act, XXVII of 1113. These enactments pro 
vide for the prevention of employment ofwomen in factories for 
some time before and some time after confinement and also for 
the payment of maternity benefit to them . Since the passing of 
the enactments referred to above, conditions have changed . 
It is therefore considered necessary to repeal those enactments 
and to enact a uniform measure which will be applicable to the 
whole State Hence the Bill 

The new features of the present Bill are the following: 

1. The existing Maternity Benefit Acts apply to women 
workers in factories only but not to those in plantations Women 
workers in plantations are not therefore entitled to any mater 
nity benefit. It is proposed to apply the provisions of this 
measure to plantations also . 

2. The rate of maternity benefit payable under the existing 
laws is only eight annas per day. Since the cost of living bas 
increased and consequently the wage rate, it is proposed to en 
hance the rate ofmaternity benefit from eight annas to twelve 
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annas per day . The proposed rate prevails in Hyderabad and 
West Bengal 

3. The Travancore Maternity Benefit Act lays down the 
period of service qualifying for maternity benefit as ninemonths 
while under the Cochin Act it is twelve months. It is reported 
that many women workers especially in industries like cashew , 
coir etc. are not able to get any maternity benefit since very 
often the factories 

closed down for want of 
materials, etc. It is therefore proposed to reduce the qualify 
ing period to 150 days in the span of twelve months immedia . 
tely preceding the date of confinement. According to the West 
BengalMeternity Benefit ( Tea Estates) Act, 1949, the વપુali 
fying period is 150 days. 

P. GOVINDA MENON . 
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